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PLANNING BOARD
APPROVED MEETING MINUTES

May 24, 2011
PRESENT: Tina Helm (Selectmen’s Representative), Emma Crane (Conservation Commission Representative), Michele Holton, John Tilley, Peter Stanley (Zoning Board Administrator), Jeff Hollinger (Vice-Chair) Dierdre Sheerr-Gross (Alternate), and Paul Gorman
NOT PRESENT: Tom Cottrill (Chair), Michael Doheny (alternate)
Vice-Chair Hollinger called the meeting to order at 7:00pm. He asked Ms. Sheerr-Gross to sit in for Chair, Tom Cottrill, who was absent.
Approval of Minutes 

IT WAS MOVED (Paul Gorman) AND SECONDED (Emma Crane) to approve the minutes from March 22, 2011, as circulated. THE MOTION WAS APPROVED UNANIMOUSLY. 

IT WAS MOVED (Emma Crane) AND SECONDED (Paul Gorman) to approve the minutes from April 26, 2011, as circulated. THE MOTION WAS APPROVED UNANIMOUSLY. 

IT WAS MOVED (John Tilley) AND SECONDED (Emma Crane) to approve the minutes from May 10, 2011, as circulated. THE MOTION WAS APPROVED UNANIMOUSLY. 

Lindsey tree cutting/planting plan (TM 056, Lot 021-000) 

Mr. Stanley said the first item was the Lindsey tree-cutting request and planting plan. The Lindseys were being represented by Jessalyn Jarest.  Mr. Stanley explained that Ms. Jarest was there to request the removal of one tree in a segment of the waterfront that does not have enough points. They also had a planting plan to present for this area.
Ms. Jarest said that there were two evergreen trees that they wanted to cut down. The property in question is located off of Old Route 11 on Little Lake Sunapee. Her clients have asked her to develop a landscape master plan and so a full site survey was done. While working through the analysis of the site, it was found that the property was divided through 4-5 different areas which join in a series of disjointed spaces. The main goal of the master plan is to create a more cohesive site plan and to capitalize on the existing conditions by realigning the entry of the property and bringing the forest closer to the house. They want to create one outdoor living area. 
Ms. Jarest explained that one tree they wish to cut is in a zone that has 72 points and the other tree is in a zone that has 12 points. Overall, there are nine segments, and 7 out of 9 have over 50 points. The tree in the 12 point section is creating a visual obstruction of the lake from the house. It is also blocking the whole beach area where they hope to one day watch their grandkids play. They plan to add five one-point Gray Birch trees in the section, away from the lakefront, to make up for the point loss. Mr. Stanley said that moving the entry of the property (driveway) further away from the waterfront was a good thing. Ms. Jarest said that this will be a several-phase project and they hope to build a garage at some point. Mr. Stanley said their overall master plan made sense and in the 12 point section they were wishing to remove a 1 point tree and adding five points, which was a good thing.  
Referring to Ms. Jarest’s comment about bringing the forest closer to the house, Mr. Tilley wondered what they would plant to extend the forest on the property. Ms. Jarest said that anything against the house would be shrubs or ground covers. They want to keep the character of the forest and not clear it away.  
Ms. Holton remarked that the area around the tree with the 12 points looks like it is spacious. She thought it would be hazardous to have that tree there to obstruct the view of children playing by the water. 

Ms. Sheerr-Gross wondered if there was a difference between the amount and manner in which evergreen and Birch trees filter water. Ms. Jarest said that there shouldn’t be much of a difference; this certain type of evergreen has a longer tap root and the birch has a fibrous root, but the stump of the evergreen would remain. She added that they plan to add more plants in that area in the long term to ensure sufficient filtering of water.  Ms. Sheerr-Gross asked if this decision would create a precedent. Mr. Stanley said it would not. The law permits the removal of a tree as long as they don’t decrease the overall number of points. In this case, the applicants are increasing the number of points. 
Jeff Blake, meeting attendee, asked where the roots go and where do they remove the soil if a tree is removed? He noted that he had many years of landscaping experience and opined that on Lake Sunapee they should be very aware of how that is handled. He wondered how deep the root systems were.  Mr. Stanley said they will be removing two trees and will be replanting in the area, including shrubs and ground cover to replace the root system.  He added that the site is very flat. Ms. Sheerr-Gross said she wasn’t sure why someone would plant that kind of tree in that location to begin with. Mr. Stanley noted that the approval of the Planning Board could be contingent upon the applicants planting the five birch trees, as they described. He said that this was something he would inspect to make sure it was done. 
Ms. Jarest said that the best time to plant trees was in the fall, so they wanted to buy the trees, cut the two requested, and then in the fall, they’d plant the new trees. Mr. Stanley suggested giving a date specific in the motion. Mr. Hollinger asked if October 1st 2011 would be an acceptable date to have the trees planted by.  Ms. Jarest agreed that it was sufficient.

 Steve Landrigan asked if it was necessary to get this sophisticated a plan to cut some trees.  Mr. Stanley said that this was not typical. Usually the request is for a tree that is damaged and the homeowner can do it themselves, or hire a professional to do it. In this case, the request was part of a whole site plan that would relocate the driveway, re-vegetate the waterfront, etc.  Mr. Hollinger added that approval for cutting a tree is required because of the Shoreland Protection Act.  
IT WAS MOVED (John Tilley) AND SECONDED (Michele Holton) to approve the Lindsey residence tree cutting plan with the subsequent planting of 5 grey birches by October 1st.                                       THE MOTION WAS APPROVED UNANIMOUSLY.
Steve Allenby annexation/lot line adjustment involving 3 properties (TM 049, Lot 031-000) 28 Lamson Lane 

Clayton Platt was at the meeting to represent all the owners involved in the annexation/lot line adjustment. He showed the map and explained that the survey had been started. After moving the lot lines, the Allenby property came out to be 5.6 acres and the Hunter property was 5.9 acres. The property lines and bounds have been set. Mr. Stanley said that each property owner would need to submit signed deeds to the Planning Board at least 30 days from the date of approval. He also indicated that he saw no issues with what was being done. He opined that it would make sense to get enough land on Hunter’s lot to provide frontage on Pleasant Street, should they decide to re-subdivide. The lot line adjustment for the neighbor to the east is ending up with a larger property, making it less non-conforming. 

IT WAS MOVED (Deirdre Sheerr-Gross) AND SECONDED (Emma Crane) to approve the Allenby annexation/lot line adjustment, contingent upon receiving signed deeds from all three property owners within 30 days of approval. THE MOTION WAS APPROVED UNANIMOUSLY.
Sandy Rowse - minor subdivision one lot divided into two with access over a Class VI Road (TM 123, Lot 029-000)

Ms. Rowse was being represented by CLD Engineering. Charlie Hirshberg was there to explain the lot, which sits just off of Crockett’s Corner. The property has 800’ of frontage on Route 114. In addition, there is a little segment which is 40’ wide that could be used as an access from Rowell Hill Road. Mr. Stanley noted that this road is a town-owned right of way, fee simple. It is discontinued class VI road. He said that the road was never truly abandoned but that it was discontinued in 1831 “subject to gates and bars.” Mr. Stanley said the town accepted the part from the edge of the field down the hill when the Rowell Hill development was going in. 
Mr. Hirshberg said the road lies within the entire tract of land. There are 10.9 acres with some nice field and some fairly significant wetland areas, which are mapped as jurisdictional wetlands. After HIS mapping of the site, it was found that some of the property was moderately well-drained with glacial till, somewhat poorly drained, and poorly drained. This included the majority of the wetland areas. It came to be that the lot above had to be just over five acres, and the lower lot could be less. Mr. Stanley clarified that only 15% or less of the wetland can count on the four acre lot size minimum. Mr. Hirshberg said that there is a fence-line that shows a logical place the property would be split, but due to the wetlands, it couldn’t work. The upper lot would end up being 5.16 acres and the lower lot would be 5.8 acres.  He also pointed out a shared agricultural easement, which belongs to lot 1. He also pointed out the house sites that were within ¾ acre of contiguous space without wetlands. 

Mr. Blake (owner of the Old Messer Farm?) said that there was a controversy of the wetlands on the properties in that the water has changed its course and is now flowing under their barn. Mr. Stanley said the water will continue to do this. Mr. Blake said that it would not; he had a conversation with the wetlands board and they said that they had the authority to come in and change the direction of the water. If this change in direction were to affect the property above them, he wanted to make that known. Mr. Hirshberg said that they’d need a wetlands permit to do anything like this. Mr. Blake said that the Department of Transportation (DOT) and the State Department, who determined the way the water would go when Route 111 and Route 114 was arranged did NOT plan for it to go between their chicken coop and barn. The direction of the water had changed, and now they have permission to go forward with fixing the problem.  Mr. Stanley said that this problem exists whether or not the land is subdivided and that Mr. Blake would need to follow whatever course needed to resolve the problem. He suspected that when the pond was built in the late 1970s, water that was intended to go to one place went to another. Permits were probably not required at that time.  Mr. Blake said he wanted this information noted as it may impact the property above his. 
Mr. Hirshberg pointed out the agricultural easement that allows either lot to plant crops, and one section that was intended for just lot 2 to use. A restriction was made that no structures be built in that area.

Mr. Landrigan asked if driveways from both lots would come from Rowell Hill Road. Mr. Hirshberg said that they would and that there would be an easement for a shared driveway. They have an approved driveway permit from Mr. Lee. Mr. Stanley said that on the plan are the appropriate calculations for lot sizes, so it is documented that the lot sizes are correct. Based on the soils, both lots are actually in excess of the required lot sized.

Mr. Hirshberg said he met with neighbor, Clark Collins, who was present at the meeting, and came up with a site for the driveway that would work for everyone. Mr. Lee said the Town would provide a catch basin and a culvert to go under Mr. Collins’ driveway. Some runoff will come from the driveway which would be directed through an 18” pipe towards some wetlands. Mr. Lee was adamant that the culvert down Rowell Hill Road could not take any more water. That is the purpose of using an 18” pipe off of the driveway to come down to a level spreader just above the wetland area so it can spread out before it gets to the wetland.
Mr. Collins asked how close to his stone wall the driveway would be. He was concerned because he has a lot of trees on either side of the stone wall that may be disturbed. Mr. Hirshberg said that they would veer away from the trees as they want the trees to serve as a buffer between the driveways.

Mr. Hirshberg pointed out that there were two fire hydrants in the neighborhood as well as precinct water. He added that a water line can come off from an easement on the Rowse land to allow for two 1” lines to go to the lots if they desire it. Even so, they show a well on each lot as there is enough space.  Mr. Stanley said that these lines would be house service lines, not water mains. This would be allowed because the property is in the precinct. The easements Mr. Hirshberg spoke of were described in the notes. Mr. Stanley said that a condition of approval would be that final drafts of all easements would be made available, as well as waivers releasing the town from any and all responsibility for the maintenance, upkeep or repair of the class VI road. They must have those before any building permits can be issued. He also suggested they grant conditional approval to a date specific. If their requests are not met by the agreed upon date, the process will have to start over. Mr. Tilley wondered about tying in a conditional portion to the installation of town water? Mr. Stanley said they don’t have the authority to do that, although it would make more sense to do that than to drill a well.

IT WAS MOVED (Michele Holton) AND SECONDED (Emma Crane) to grant conditional approval of the applicant’s request, subject to the following requirements: 

1. That easement language and documents for the proposed Shared Agricultural Easement area shown on the approved plan will be provided to the Planning Board for review and approval and referred to on the final plan.

2. That easement language and documents for the proposed waterline access easement over Map 122, Lot 002-000, 118 Sutton Road, in favor of Lots 1 & 2, and over Lot 1 in favor of Lot 2, will be provided to the Planning Board for review and approval and will be referred to on the final plan.
3. That driveway easement language and maintenance agreement documents granting driveway access over Lot 2 for access to Lot 1 be provided to the Planning Board for review and approval and referred to on the final plan.
4. That a document be prepared, signed by the property owner(s) of Lots 1 & 2 and binding all future heirs and assigns, and recorded at the Merrimack County Register of Deeds, relieving the Town of New London of all obligation to maintain, and all liability for damages incurred in the use of, the discontinued road now referred to as Rowell Hill Road that crosses Lots 1 & 2 along their westerly boundary. The above document shall meet the requirements of RSA 674:41, I, (c), consistent with the provisions of RSA 231:50. This recorded document shall also be referred to by Book and Page on the final plan.
5. That all of the above conditions be met within 90 days of Conditional Approval (the close of normal working hours on Monday, August 22, 2011), or the Conditional Approval is automatically rescinded.
In addition, all of the basic subdivision requirements for Plat signing must be met, including the setting of property bounds, as required by the New London Land Subdivision Control Regulations.

THE MOTION WAS APPROVED UNANIMOUSLY.

Jim DeAngeles, prospective buyer of one of the subdivided lots, said he was happy to be there at the meeting. He said that his intention in dealing with Ms. Rowse was to create a special place, to be a good neighbor, and to use the land as it was granted to him by the Lord. He would like to make all communication clear and concise and would promise that if he said he would do something, he would follow through. He wanted to be a good neighbor. Several of the abutting property owners who were present at the meeting welcomed Mr. DeAngeles to the neighborhood. 

Mr. Collins wondered when the driveway would be built. Mr. Hirshberg said it would begin when the first house was going in and they already have a buyer.  

Mr. Stanley explained that the next meeting would be on June 14th and would be a Master Plan work session.  The meeting on June 28th would include a talk from June Fichter, Executive Director of LSPA, about what is happening with SB154, which is a bill aimed at reforming the Shoreland Protection Act. Related to this topic, Mr. Stanley said he would like some direction from the Planning Board as to where they wanted to go with the existing regulations. If they wish to keep their regulations as-is, no vote would need to be taken by the town. 
IT WAS MOVED (Emma Crane) AND SECONDED (Michele Holton) to adjourn the Planning Board meeting of May 24, 2011. THE MOTION WAS APPROVED UNANIMOUSLY. 

The meeting adjourned at 8:23pm.

Respectfully submitted,

Kristy Heath, Recording Secretary

Town of New London
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