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Guidelines for tree cutting in the Shore Land Overlay District Waterfront Buffer

ECEIVED

R
The New London Planning Board offers the following procedural guidelines fer=sherefront
residents seeking approval to cut trees within the 50' Waterfront Buffer.

A waterfront plan and inventory, along with a cutting and planting plan, must be prepared for,
submitted to, and approved by the New London Planning Board before cutting or felling any
tree within the Waterfront Buffer, including dead trees.

The New London Zoning Ordinance (Article XVI G. 2. ¢ (3)). states:

“If the total tree and sapling score in any 50 by 50 foot segment exceeds 50 points, then the Planning Board
may authorize the removal of trees, saplings and shrubs as long as the score for the remaining trees, saplings
and shrubs in that segment does not total less than 50 points....”

To facilitate the implementation of this ordinance please observe the following steps:

1. A tree-cutting request shall include a plot plan of the site showing all existing trees and
saplings in each 50" by 50" segment within 50" of the reference line, clearly indicating the
points for each tree or sapling and the total points for the segment, which trees the property
owner intends to remove and their points and the resulting points for each segment if the
trees were removed (see over for a detailed explanation and sample plot). This plan shall
also indicate the type, points, and location of replacement plantings if needed. New
plantings shall be native species, such as white pine, hemlock, high- bush blueberries, etc.

A representative of the Town must visit the site to verify plan conditions (contact Peter
Stanley, Zoning Administrator at 526-4821 x16, zoning@nl-nh.com to arrange a site
inspection). Based on this visit, the Town representative makes a recommendation to the
Planning Board on the proposed tree-cutting plan. This step is very important because the
Planning Board is inclined to follow the recommendations of the Town representative.

3. No cutting shall occur until after the Planning Board has approved the plan and the

property owner has been notified of the approval and conditions thereof, if any.

Prop. Owner, 0 m ma o Lo pate, O 8 |21 J201F

Mailing Address._<2 79 MaIn ST New honnen, N

Phone:5 26 - & X¥0_ca. N /A Emaﬂ:@ opertT (P HESS €4 %/U_f)aé’wp/
Contractor& ABERT DRaw i) Phone 52%-6RYD cai /A
Map/Lot:_[[¥ - O19-_ 000 Street Address: F;;. gEst Mekes ?c‘/

Visited By: Date of Site Visit:

N

Planning Board Review Date: Approved: Denied:

(603) 526-4821 (telephone)
(603) 526-9494 (fax)



Excerpt from Article XVI G. 2. C of the New London Zoning Ordinance March 10. 2009

2.c. Starting from the northerly or easterly boundary of the property, and working along the shoreline, the

Waterfront Buffer shall be divided into 50 by 50 foot segments. Within each segment a minimum
combined tree and sapling score of at least 50 points shall be maintained. If for any reason there is
insufficient area for a full segment, the number of points required to be maintained in that partial
segment shall be proportioned to that required for a full segment.

(1) Tree and sapling diameters shall be measured at 4% feet above ground and are scored as follows:
Diameter Score:

° 1 inch to 6 inches: 1 point
. Greater than 6 inches to 12 inches: 5 points
° Greater than 12 inches: 10 points

(2) Dead, diseased, or unsafe trees or saplings (as determined by the Planning Board) shall not be
included in scoring.

(3) If the total tree and sapling score in any 50 by 50 foot segment exceeds 50 points, then the
Planning Board may authorize the removal of trees, saplings and shrubs as long as the score for the
remaining trees, saplings and shrubs in that segment does not total less than 50 points. The remaining
scores in partial segments shall be treated similarly.

(4) The Planning Board may authorize the removal of trees and saplings on a segment of a property
having less than the required minimum score of 50 points, as long as trees, saplings and shrubs are
replanted in sufficient quantity to equal or exceed the score that existed prior to the removal activity.
The Planning Board shall not approve a cutting request that results in less than the required minimum
score of 50 points or less than the score that existed prior to the request being filed.

Sample plot plan with 50’ by 50° segments (tree cells) and trees identified by points
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s Lown of New London .

\ Selectmen’s Office : P.0. Box 240

Jessie W, Leving 375 Main.Street

Town Adnitnistrator New Lowdoin, NH 03257

o= =R

August 7, 2003

Robert & Sandra Brown
458 Porest Acres Road
New London, NH 03257

Rer  Common Lot on Fotest Acres Road (Map 118, Lot 19)

Dear Property Owner(s):

You have received this letter because, according to-our fecords, you are among the:owners of a

shared waterfront Iot on Forest Acres Road (Map 118, Lot 19, which sits between the Nuttey and
‘Troxell properties.as shown on the enclosed tax map), This may come as a surprise to some of

you;itcertainly surprised ws when we put the puzale together. The purpose of this letter is to
advise you of yotu' ownership and to alert you to any issues that may arise because of it.

Theshared use vof Map 118} Lot 19 arose fiom a series of subdivisions in the ealy 19608 by
Forest Kimiball, In Angust 1962, Mz, Kimball subdivided property along the shoteline of Messer
Pond - from the D.oyle‘prqperty atMap 119, Lot 18 to the Miller propexrty at Map 118; Lot 12—
into 17 lots-of about Y2 an agre each, and reserved Lot #10 “as-a right of way for the use of the
property owner or awners, present or fituie, owning land on the opposite side of the entite
rightof-way running from the County Road to the Bog Road,” Mz, Kimball recorded this
subdivision as Section IV (gee plan #1799, Merrimack County Registry. of Deeds).

In July 1963, Mr. Kimnball created three subdivisions of land on the back side of Forest Acreg
Road, end recorded those plans as #1847 (Section V1), #1848 (Section VII), and #1852 (Section
V). Asshown on thie:maps,Section VII begins at the Brown property on the cophet of Forest
Acyes and Bog Roads (Map-119, Lot 4), turns the corner of Forest Acres Road,.and ends at
another Brown property (Map 119, Lot 11). Section.VI runs from the Stephens property (Map
119, Lot 12) to the Rossachnei prapetty (Map 118, Lot 10), and Section V runs fiom the
Rossachaci property to the[Ruth Haas property (Map 105, Lot 22-001). Each of these recorded
plans contains a nete that says: “Section IV-Lot 10 is reserved as a xight of way: for the use of
owners, present or future, of these lots.” Redwuced copies of the redorded plans are enclosed.

Thie properties that were cyeated by Sections V and V1 also.contain Janguage in the deeds that
reflects owiership-of the shared lot, For example, a deed states: “ Also one sixth in-cortmion and.
undivided of Lot:#10 in Seftion IV on a Plan of Lots in Forest Acres as shown on amap by
Lloyd H. Littlefield, Surveyor, dated July 5, 1962 recorded in the Mertitack Coimity Registry of
Deeds as FPlan #1799," AI}\ough the prapetties inSection VI do not:conitain specifie language

in thigir deeds; towm counsil Has advised me that the staterhent on the recorded subdivision
plen is enough to substaritjate the developei's interit to associate owneiship of the lots
identified in Section VII'with a.deeded right to Section IV, Lot 10, Furtletmore, ffie fractional
shares mentioned.in the various deeds do not imply thata person with 1/6% of a share hasany
move rights than 2 person Wwith 1/24%, since the deeds state that-ownership is”in common-and
undivided.” Thereare not differing levels of ownership;all property owneis have equal
owriership of the waterfroiit lot.

(603) 526-4821. (telephone)

(603) 526-9494 (fay)
townadministrator@adelpliva.net

https://mail.google.com/mail/u/0/#search/118-019-000/15db2d97c6b404{7 ?projector=1
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Forest Acres Road Propertyy Owners
* August 7, 2003
Page 2

Talsounderstand from town counsel that deeded rights te Section IV, Lot 10, domot pass to any
progerty along Forést Acreg Road that is not specifically idesttified i one of My, Kimball's
subdivision plang: That is, even though the language on Plan #1799 is vague in referring to
“property owher or owners, present or future, owring land on the opposite side of the entire
tight of way running from g:e County Road (o the Bog Road,” the subséquent recorded

subdivisions confirm the developer's intent in conveying ownership of tie shared 1ot to the
P Yig

propestes specifically identified in the recorded subdivision plavs.

Gver time, some of the smaller lots have been anrexed together to create bigger lots, When
those annexations occurred, some property owriers assumed that their shares of the waterfront
{ot could be multiplied by lhenumber of parcels in the annexation, essentially increasing the
number of shares that they|lowned. For example, if four smaller lots were armexed into one big
lot;- one-may assume-that the praperty now owns four shaves of the wateifrontlot, In one
instance, a property owrierjwho made this assumption sold her Forest-Acres property with
ttiwee ownership shares and retained the fourth share, even though she no longer owns property
on Forest Acres Road. According to town counsel, this assumption, and the practice of owning
shares that arenot assoclated with one of the lots on Forest Acres Road, is contrary (e real estate
law and to theintent-of thesubdivision. Remember, the subdivision plans state “Section IV -
Lot 101s reseived asa vight of way for the useof owrters, present or future, gf these Jots.” It is
therefore reasonable to condlude that the deeded rights to the waterfront lot are not severable
from ownership-of the back lots; just as rights to use conumon land in a subdivision cannot be
sold.or given to anyone other than a property owner in that subdivision.

In acdilition to being contraty to real éstate law, this practice violates the New Tondon Zoning
Ordlinance. Tin 1992, New Ilondon voters approyed the creation of the Shore Land Overlay
District, the intent of whicl} is to protect New London's lakes and ponds by regulating land use
within 300 feet of the normal high water mark. Article XVI, Section D of the Zoning Ordinance
states, at #5 3 and &

3. Lots w1thm the Shore Land Overlay sthict shall not be used ag common areas for

properties, except ds pr@vzded herem 1nd Subject to Planning Boeud approva] For the
purpose of this section, the term "common area" shall itvean an area used by a grovp 6f3
or more urzelated persons or by an assncmﬁon, club or crganization consisting of 3 or
more members,

4. Rights to gain access to a water body by or through a shore land lot shall not be created
or attached to any sieal estdte. Waterfront access shall e gained only irt-accordance with
the stendayds set forth below and subject to Planning Board approval.

(Boaphasis added.) Since M, Kimball's subdivisions were pre-existing when the Shoxe Land
Overlhy'Dish'ict-waB adopted, the shared use of the waterfront lotis considered a
grandfatherad;.or “non-conforming,” use, Undeér NH law and under the New London Zoning
Ordinance, non-conforming uses ave dllowed to continue but may not be changed or expanded
in anyway. Article XX, Segtion A, 2, of the Zening Ordinance states: ” Any non-conforming use
shall not be changed to angther non-conforming use, Any non-conforming use shall nat be
expanded.” ’

https://mail.google.com/mail/u/0f#search/118-019-000/15db2d97c6b404{7 ?projector=1 M
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Forest Acres Road Property| Owners

August 7, 2003
Page 3

an owner of property identified in Sections V, VI; or VILof the subidivision plans constitutes a

Tt is the Town's. position .th'%t the bwnextsh‘ip ofshares of thie watexfront lot by anyone other than

change or expansion of the hon-conforming use, and isnot permittec, In essence; every parcel

of property on the back sid
Haasg (Map 105, Lot 27-001)

of Forest Acres Road, from. the Browns {(Map119, Lot4) to Ruth
has a deeded right to the waterfront lot, and thatdeeded right s

wholy associated with owrership of a specific lot. Although the Town does.not iftend to

pursue a zoning violation
this letter with the Meyin

ith respect 1o the expangion of a non-coriforming use, we will record
ck County Registry of Deeds so thatno further tratisfers.of

ownership may occur, Jivagldition, a copy of thisletter will go into every tax map file inour
offite, so that it can easfly be found by future property owners.

As for your use of the prop
form: anagsociation for the
list of property:owners and

rty going forward, the Tawn encourages the property ownexs fo
are and mairtenance of that waterfront paxcel, Thave enclosed the
mailing addresses for your use in contacting one anothet,

Finally, with respect to taxation of the waterfront parcel: in 1995, our-assessors reviewed the

ovnership-of the waterfron
individual piete of property
value of that parcel, and-in
were.awate of at the time..
12 propeities that the asses
imnplications, ifany, of the

back:side of Forest Acras R
of a change in assessments

As always, if you have any
presented in this letter, ple
burden is on the property o
paperwork with the Regists
‘persoital advice: Although

t parcel, and determiined that since it cowild not be sold as an
. 1t did not have any market value, The dgsessors zeroed out the
orporated the value into the assessients of the back lots thdt we.
Ve now know that the waterfront parcel is shared by mote then the
ois knew-of in 1995, and we are yeviewing the assessment
eaded vight. Given that the assedsors had alréady considered the
ad'as one nieighbothood, 1 do notanticipate that there will be much
s-a result of this discovery.

questions or disagree with any of thednformation that Ihave

& feel free to contact me. However, please be advised that-the
wner toshow that the Town has made an ervor or to corract any

'y of Deed, and we reserve the right to refer you foan attoriey for
I have consulted with town counsel for the purposes of walting this

letter, the Town may not uge its legal counsel to resolve questions ratsed by individual property

OWnels.

Ihope that this letter answi
niuch for your patience as v

Sincerely,

Jessie W, Levine
Town Administrator

Enclosuzres
cts Board of Selectnen

15 the questions that have been brotight to the town. Theinks very
ve researched this unsual situation.

Meivimeck Coufity [Registry of Deeds

https://mail.google.com/mail/u/0/#search/118-019-000/15db2d97c6b404f7 ?projector=1
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