WORKING DRAFT FOR DISCUSSION- NOT IN FINAL FORM

New London Planning Board
Zoning Amendment Discussion
November 3, 2015
Article XVI
SHORELAND OVERLAY DISTRICT

Note- Several of the proposed revisions were suggested by John Wilson and discussed at the
Oct 20™ meeting. Staff has also included other suggested changes, as noted within. This is only
a draft for discussion.

ARTICLE XVI
SHORE LAND OVERLAY DISTRICT

A. Authority and Purpose: All lakes are essentially fragile. In order to protect the lakes, actual Use of
lake side Lots is being limited through the establishment of a Shore Land Overlay District.

Most of the land immediately adjacent to New Hampshire’s lakes, ponds and rivers is overlaid by
soil types characterized by above average erosion and drainage hazards. These lands require
conservation and land management practices which minimize environmental and aesthetic
degradation.

The Town of New London hereby adopts this Shore Land Overlay District and accompanying
regulations in order to:

1. Protect, maintain and enhance the water quality of the lakes;
2. Conserve and protect aquatic and terrestrial habitat associated with lake areas;
3. Preserve and enhance those recreational and aesthetic values associated with the natural

shore land and lake environment;
4, Encourage those Uses that can be appropriately located adjacent to shorelines; and
5. Protect and promote public health, resource conservation, and the general welfare.

This Ordinance is authorized by RSA 674:21, I(j), Innovative Land Use Controls, Environmental
Characteristics Zoning.

B. Shore Land Overlay District Boundaries: The Shore Land Overlay District extends to a line 250
feet inland from the Reference Line on all of the following lakes and ponds: Clark Pond, Goose
Hole Pond, Little Lake Sunapee, Lake Sunapee, Messer Pond, Murray Pond, Otter Pond and
Pleasant Lake.

C. Permitted Uses: The following Uses are permitted provided that they shall be conducted according
to applicable provisions:
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1.

Docks and existing boathouses are permitted subject to the following restrictions.

1. a. New dock construction and existing dock maintenance or replacement are permitted
subject to required state permits, standards, and regulations. The attachment of the dock
to the shoreland shall be the least impacting alternative as permitted by the State. (Amended
May 2014)

1. b. Maintenance or replacement of existing boathouses which will not increase the use,
size or footprint of the structure is permitted subject to required state permits, standards,
and regulations. Construction of new boathouses is not permitted. (Amended May 2014)

Single Family Residence and accessory Structures and Uses provided that all Buildings
and Structures shall be set back a minimum of 50 feet from the Reference Line and
constructed in accordance with the erosion control requirements of Section F. No
construction or land disturbance whatsoever will be permitted within the Waterfront
Buffer, except as provided in Section C.4., D.2. and G. below. Unless special construction
practices ensure that no land disturbance will occur in the Waterfront Buffer as a result of
construction activities, all Structures must be set back a minimum of 10 feet from the
Waterfront Buffer to accommodate land disturbance resulting from such activities.

Sub-surface sewage disposal facilities provided that they shall be set back in accordance
with state requirements.

A permanent pathway, stairway or walkway with a maximum width of six (6) feet is
permitted-within the Waterfront Buffer provided it is configured in a manner that will not
concentrate stormwater runoff or contribute to erosion and is constructed with adequate
soil erosion control measures as outlined in Section F below.

Replenishment of existing Beaches as provided in D.2. below.

Retaining walls within the Waterfront Buffer, as permitted in Section G.2:d c(5) below.
Note- provisions from Section G, suggest moving here and revising it: When necessary
due to steep topography, retaining walls may be permitted to be installed as part of an
overall plan to revegetate the Waterfront Buffer area. New terraces formed by the retaining
walls within the Waterfront Buffer must be replanted with natural vegetation consisting of
indigenous species of bushes, shrubs and trees. These terraces may not be used to create
new grass lawns or to create more impervious surfaces such as stone patios and decks.
Construction of retaining walls within the Waterfront Buffer which would require the
removal of existing natural vegetative cover is not permitted unless it can be demonstrated
through an erosion and sediment control plan that such retaining wall construction is
essential for erosion control purposes. For discussion- Is the purpose to allow retaining
walls just along the shore itself, or for other area within the 50’waterfront buffer. If the
intent is to maintain the natural vegetation, this provisions should be revised.

Temporary 12 foot wide access path may be permitted, subject to approval by the
Planning Board. The access path shall be completely restored and replanted with native
species of trees, saplings, shrubs and ground cover upon completion of construction. In
addition trenching less than 2 feet in depth for the installation of utilities servicing docks
and boathouses permitted under Section C. above, may be permitted, subject to Planning
Board approval and compliance with Section F above. Note- Suggest adding this as new
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D.

#7- temporary 12 foot wide access path and separate out and add#8 - trenching less than 2
feet in depth for the installation of ut|I|t|es serV|C|ng docks and boathouses permttted

Note- Suggest including the provisions regarding lawn which are currently in Section G
(5) inthe Section on permitted use. Lawn Areas- Existing lawn area in the waterfront
buffer may remain, but may not be expanded. Construction of new lawns within
Waterfront Buffer is not permitted.

General Provisions:

1.

The traveled portion of a road shall be set back beyond the Waterfront Buffer except for
bridges and bridge approaches and access ways for flreflghtlng eqmpment and boat
launching. A A ance-witha

and—apprevaL Note Staff suggest movmg thls to C. Permltted Uses as |t about a use
allowed in the waterfront buffer. Suggested language could be- Bridges and bridge
approaches and access ways for firefighting equipment and boat launching as approved by
NHDES and the New London Fire Department, and the traveled portion of a road shall be
located beyond the Waterfront Buffer.

Construction of a new Beach or expansion of an existing Beach is not permitted.
Replenishment of an existing Beach is permitted only under the following conditions:
Note- Staff suggest moving this also to Section C. Permitted Uses, with the following
suggested language, as this is similar to how the information on docks and boathouses is
addressed in the ordinance. Beach (existing beach) may be replenished with no more than
6 cubic yards of replenishment material in any 6 year period subject to approval from
NHDES. Construction of a new beach or expansion of an existing beach is not permitted.

a. No more than 6 cubic yards of replenishment material is permitted to be added in
any 6 year period; and

b. Approval is obtained from the NH Department of EnV|ronmentaI Serwces fora

alaa' an a Nna Nowv | Aanann

A A M . Note Suggest Just
I|st|ng a NHDES permlt as thls is now approved by the Permit by Notification
(PBN) process.

Lots within the Shore Land Overlay District shall not be used as common areas for
Waterfront Access or for the purpose of granting deeded rights or access to residents of
multiple units and/or non- waterfront propertles regardless of the location of such
properties—e val- For the
purpose of this section, the term “common area” shall mean an area used by a group of 3
or more unrelated-persens different households or by an association, club or organization
consisting of 3 or more members. Note: or move to Section E. which discusses waterfront
access, and end with the ... such properties.
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4.
5.
dures—for—new_Lots locatedintheShore_Land—_Overlay f
hvisi - Note- Staff doesn’t believe this is necessary, nor does this really
authorize the Planning Board to adopt regulations. Suggest deleting.
E. pe Provisions—forResiden Developmen h—Waterfront—Acecess—Waterfront Access

Provisions:: All residential Development with Shore Frontage or rights of access to Shore Frontage
shall meet the following minimum requirements:

1. Each Dwelling Unit with direct water access and whose Shore Frontage is part of the Lot
dimension shall have a minimum Shore Frontage of 200 feet.
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F. Stormwater & Erosion Control for Construction:

1. All new Structures, modifications to existing Structures, and excavation or earth moving
within the Shore Land Overlay District shall be designed and constructed in accordance
with the Stormwater & Erosion Control Design Standards contained in the New London
Land Subdivision Control Regulations—dated—October23—2007,—as—amended; and in
compliance with all rules adopted by the New Hampshire Department of Environmental
Services under—RSA-541-A for terrain alteration under RSA 485-A:17 to manage
Stormwater, control erosion and sediment, during and after construction. The design of
Stormwater management systems shall ensure that the post-development total runoff
volume does not exceed the pre-development total runoff volume consistent with Section
VI.L.2 of the New London Land Subdivision Control Regulations;—+evised-October22;
2007—Note- Staff suggest that this section refer to the State’s Shoreland Protection Act
requirements for stormwater and erosion control, as stormwater and erosion control issues
are part of the State Shoreland Permitting process.

aeres&e*pesed—mme#al—suffaee& Note Staff suggest this be deleted as |t is essentially

addressed in items (1) above.

reeemmeadauens—Note Staff suqqest that thls section be deleted refer to (1) above Staff

is not aware of the Board of Selectmen requiring a bond for projects of this nature and
requiring a bond for a project of this type is not typical. Bonds are typically required for
improvements at the Subdivision or Site Plan level, not for individual lots.

4. Erosion and sedimentation control plans shall be developed in conformity with guidelines
of the U.S.D.A. Sei-Conservation-Service Natural Resources Conservation Service and
with guidelines of the N.H. Department of Environmental Services under RSA 485-A:17.
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Erosion control measures shall be installed and subsequently inspected by the Board of
Selectmen or its designee, as described in ARTICLE XXVII Enforcement of this
Ordinance, before construction and grading begin. Note- Staff suggest this section be
deleted, refer to (1) above.

G. Waterfront Buffer: Note: Staff suggest the Tree Cutting Provisions be included in a whole new

Section titled- Tree Cutting and Vegetation. Suggest including a provision that diseased trees and diseased
tree stumps shall be removed, upon confirmation from a tree arborist, forester or landscape professional
that the vegetation is diseased, to prevent the spreading of the disease or other infestation that may be
associated with the diseased vegetation. No approval is needed from the Town to remove diseased
vegetation or dead trees, however photographs must be submitted and a plan showing the location of the
vegetation which is to be removed. Diseased tree stumps and the debris from the stump grinding may be
removed without Town approval.

1. The Waterfront Buffer shall is the protected Shore Land within 50 feet of the Reference Line.
The purpose of this buffer shall be to protect the quality of public waters while allowing the
property owner discretion with regard to water access, safety, viewscape maintenance, and lot
design.

2. Within the Waterfront Buffer all of the following prohibitions and limitations shall apply:

a. No chemicals, including pesticides of any kind or fertilizers, except limestone, shall be
applied.
b. Rocks and stumps and their root systems shall be left intact in the ground.

No natural ground cover shall be removed except as necessary to accomplish uses
permitted in Section C above or to plant native trees, saplings or shrubs. Pruning
of shrubs and ground cover down to a height of 3 feet is permitted.

c. Starting from the northerly or easterly boundary of the property, and working along the
shoreline, the Waterfront Buffer shall be divided into 50 by 50 foot segments. Within
each segment a minimum combined tree and sapling score of at least 50 points shall
be maintained. If for any reason there is insufficient area for a full segment, the number
of points required to be maintained in that partial segment shall be proportioned to that
required for a full segment.

@ Tree and sapling diameters shall be measured at 4% feet above ground and
are scored as follows. Shrub and groundcover shall count for at least 15
points and not more than 25 point in each full segment. Dead, diseased
or unsafe trees or saplings (as determined by the Town Representative or
the Conservation Commission) shall not be included in scoring, thus not
include in the tree count inventory.

Diameter Score

e linchto 6 inches: 1 point

e Greater than 6 inches to 12 inches: 5 points

e Greater than 12 inches: 10 points

e Shrubs and groundcover plants shall be scored as follows:
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©)

(4)

()

e Four square feet of shrub area: 1 point
e Ground cover, 50 squarer feet (This does not include lawn) 1
point

Board)-shall-not-be-included-in-scoring— Note- Staff suggest be delete and

include with #1 above.

existing language and replace with: If the total tree and sapling score in
any 50 by 50 foot segment exceeds 50 points, the removal of trees, saplings

and shrubs shall be permitted as long as the score for the remaining trees,
saplings and shrubs in that segment does not total less than 50 points and
is accompanied by a complete application.

The Planning Board may authorize the removal of trees and saplings on a
segment of a property having less than the required minimum score of 50
points, as long as trees and saplings and-shrubs are replanted in sufficient
quantity to equal or exceed the score that existed prior to the removal
activity. The Planning Board shall not approve a cutting request that
results in less than the required minimum score of 50 points or less than
the score that existed prior to the request being filed. Delete and replace:
with: The Conservation Commission may authorize the removal of trees
and saplings on a segment of a property having less than the required
minimum of 50 points, as long as trees, saplings and shrubs are replanted
to sufficient quantity to equal or exceed the score that existing prior to the
removal activity. The Conservation Commission shall not approve a
cutting request that results in less than the required minimum score of 50
points or less than the score that existed prior to the filed request. A tree
cutting applicant with a plot plan showing the existing and proposed
cutting must be submitted before any vegetation can be removed.

Owners of Lots that were legally developed prior to the adoption of this
regulation may maintain but not enlarge cleared areas, including but not
limited to existing lawns and beaches, within the Waterfront Buffer.
Conversion or planting of cleared areas with native trees, saplings, shrubs
and ground cover is encouraged but shall not be required unless it is
necessary to meet the requirements of Section I. below. When necessary
due to steep topography, retaining walls may be permitted to be installed
as part of an overall plan to revegetate the Waterfront Buffer area. New
terraces formed by the retaining walls within the Waterfront Buffer must
be replanted with natural vegetation consisting of indigenous species of
bushes, shrubs and trees. These terraces may not be used to create new
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grass lawns or to create more impervious surfaces such as stone patios and
decks. Construction of retaining walls within the Waterfront Buffer which
would require the removal of existing natural vegetative cover is not
permitted unless it can be demonstrated through an erosion and sediment
control plan that such retaining wall construction is essential for erosion
control purposes. Construction of new lawns within Waterfront Buffer is
not permitted. Note: Staff suggest revising and moving to Section C.
Permitted Use retaining wall.

(6) Normal trimming, pruning, and thinning of branches to the extent
necessary to protect structures, maintain clearances and provide views is
permitted. Trimming, pruning, and thinning of branches for the purpose of
providing views shall be limited to the bottom half of the trees and
saplings. Note- The questions has been asked many times, what is normal?

@) When necessary for the completion of uses permitted in accordance with
Section C. 1, 4, 5 & 6 above, and this section, a temporary 12 foot wide
access path may be permitted, subject to approval by the Planning Board.
The access path shall be completely restored and replanted with native
species of trees, saplings, shrubs and ground cover upon completion of
construction. In addition trenching less than 2 feet in depth for the
installation of utilities servicing docks and boathouses permitted under
Section C. above, may be permitted, subject to Planning Board approval
and compliance with Section F above. Note- Staff suggest deleting this
and revising and moving to Section C.

H. Natural Woodland Buffer:

1.

A Natural Woodland Buffer shaII be marntarned Wrthrn 150 feet of the Reference Lrne Fhe

req&rremerrt&eféeeﬂen{;—abeve—The purpose of the Natural Woodland Buffer shaII be to

protect the quality of public waters by minimizing erosion, preventing siltation and
turbidity, stabilizing soils, preventing excess nutrient and chemical pollution, maintaining
natural water temperatures, maintain a healthy tree canopy and understory, preserving fish
and wildlife habitat, and respecting the overall natural condition of the Shore Land Overlay
District. Note- Staff suggest deleting this line, as it is not necessary, or including it in
Section A, (6), as these provisions promote the protection of the whole shoreland area not
just the 150 feet.

For lots with one-half acre or less of land within the Natural Woodland Buffer, the
vegetation within at least 25% of the area outside the Waterfront Buffer shall be maintained
in an unaltered state. The percentage of area maintained in an unaltered state on legal non-
conforming lots shall not be decreased. Note- Staff recommends combining and revising
#2 and 3, as the language continues to be confusing to many. Both 2 and 3 are about
maintaining a natural unaltered portion of the lot, and which is a factor in addressing the
amount of impervious allowed. Suggest, deleting both and discussing it under (I).
Impervious below.
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3. For lots with greater than one-half acre of land within the Natural Woodland Buffer, the
vegetation within at least 50% of the area outside the Waterfront Buffer, exclusive of
Impervious Surfaces, shall be maintained in an unaltered state. The percentage of area
maintained in an unaltered state on legal non-conforming lots shall not be decreased. Note-
See comment # 2 above.
4.

A Note Staff suggest
deletlng thls as the tree cutting provisions apply to the 50° waterfront buffer, and are
addressed in Section G. Waterfront Buffer.

l. Impervious Surfaces:

1. No more than 20% of the area of the portion of a lot located within the Shore Land Overlay
District shall be composed of Impervious Surfaces, except as provided in paragraphs 2 and 3,
below. Note- Staff suggest deleting 1 and 2, and combining into some new language. Allowing
20% and up to 30% impervious is a lot of impervious area, especially near the protected water
resources. Staff suggest this number be reduced, and or limit the amount of impervious within
the area closest to the resource (the waterfront buffer or natural woodland buffer area), currently
the impervious % applies to the first 250 feet.

2. The Impervious Surface area of the portion of any lot located within the Shore Land Overlay
District may exceed 20%, up to a maximum of 30%, provided a storm water management
system is designed consistent with Section F above, approved by the Planning Board, and
implemented and maintained to ensure that post-development total runoff volume shall not
exceed the pre-development total runoff volume. The total Impervious Surface area of the
portion of any lot located within the Shore Land Overlay District shall not exceed 30%. Note-
see comment 1 above.

3. Inaddition, if the natural tree and sapling cover in the Waterfront Buffer does not meet the 50-
point minimum score described in Section G above in any segment, then such segment shall
be planted with native trees, saplings or Natural Ground Cover in sufficient quantity, type and
location either to meet the minimum score or to provide at least an equivalent level of
protection as provided by the minimum score, as determined by the Planning Board. Note-
see comment 1 above.

Gentrel—Reg&laHens—dated—@etebele%—z@@J—as—amended— Note Staff suggest deletlng thls

as Low Impact Development (LIDs) and other Stormwater practices are included in the State’s
Shoreland Regulations and the Town’s Subdivision Regulations may not reflect the most
current technologies or standards. Also most people do not typically need or think to review
local Subdivision Regulations, if they are not in the process of subdividing a parcel.
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ontin -n-g-.-' A aran nNa/or e 3'-n-n--'--- omnlie

provisions— Note- Sections J and K, proposed to be moved and included in Article XX,
Nonconforming provisions.
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provisions applies to all overlay districts.



