TOWN OF
NEW LONDON, NEW HAMPSHIRE

375 MAIN STREET * NEW LONDON, NH 03257 ¢ WWW.NL-NH.COM

November 7, 2018

ZONING ADMINISTRATOR’S REVIEW

Submitted by: Nicole Gage

Applications:

ZONE:

PUBLIC HEARING for VARIANCE, Case #ZBA18-20 for tax map 085-015-000, 33 Cottage Lane
PUBLIC HEARING for VARIANCE, Case #ZBA18-21 for tax map 085-016-000, 63 Cottage Lane
PUBLIC HEARING for VARIANCE, Case #ZBA18-22 for tax map 085-018-000, 68 Cottage Lane
PUBLIC HEARING for VARIANCE, Case #ZBA18-23 for tax map 085-019-000, 54 Cottage Lane
PUBLIC HEARING for VARIANCE, Case #ZBA18-24 for tax map 085-020-000, 42 Cottage Lane
PUBLIC HEARING for VARIANCE, Case #ZBA18-25 for tax map 085-021-000, 30 Cottage Lane

Qs LM

All lots are zoned R-1, Urban Residential
68 Cottage Ln has small portion of lot overlayed with Workforce Housing Overlay District

Purpose: A Variance is requested from Article V Section Al & B3 of the Zoning Ordinance to

permit the conversion of a two-family residence into a four-family residence within the
existing building.

1. SEE ATTACHED memo dated 7/2/2018 for previous history P. ’ ‘-‘ﬂ
2. ADDITIONAL HISTORY:

a.

C.

1997 Subdivision of Cottage Lane: | uploaded the recorded subdivision the website, under
meeting materials.

On 7/11/2018 the ZBA held a public hearing for these same 6 Variance requests, but Mr. Snow
withdrew the applications in the middle of the hearing due to a problem with the abutter
notification list. Because the Variance applications were withdrawn, no decision was made by
the board that night. SEE ATTACHED minutes from 7/11/2018. F' 20- 2.4

The applications before you are brand new applications.

3. General notes:

a.

Section of Ordinance under consideration (italics/bold are my notes, inserted):

Art. V, Sect. B3: For Lots within the Residential District R-1 using public sewer and water services (all lots
are in R1 on public water & sewer), the minimum Lot size shall be not less than 20,000 square feet (or
0.459 acres), and the continuous Frontage and depth not less than 100 feet, and with population density
of one Family per 10,000 square feet. (the 6 property cards list the properties in a range of 0.47 - 0.53
acres each, or 20,473 SF to 23,087 SF; based on 43,560 SF/acre)

CONTINUED
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ZONING ADMINISTRATOR’S REVIEW

b. Definitions / Site Plan Review: The definition of “Multi Family Housing” in the Zoning Ordinance

(p. 99) is not relevant to these applications, because this is not a Workforce Housing

Development application. However, site Plan Review Regulations, Article I. B. defines Multi-

Family Dwelling Units as having more than two (2) dwelling units, and requires that they go

under through Site Plan Review approval (SEE ATTACHED page 1, Site Plan Review Regulations). p«¢ 2)5
c. Master Plan: Mr. Snow refers to the New London Master Plan throughout his application. | put a

copy of the Master Plan on the website under “Meeting Materials” for your quick reference.
d. Neighboring Properties: Mr. Snow mentioned the following neighboring properties in his

application. SEE ATTACHED PROPERTY CARDS. Here are my notes/research on those properties: P~Z

6

117 Gould Rd (085-011-000) - 3 family on 0.46 acres in R1 zone, built 1890, owned by 3
Colby Sawyer College. HISTORY: None found.
75 Seamans Rd (085-013-000) — 4-unit on 0.47 acres in R1 zone, built in 1900, owned by
Colby Sawyer College. HISTORY:

1. 1996 ZBA Special Exception granted to convert from 4-units to Bed & Breakfast

2. 1996 PB Conceptual Consultation for Bed & Breakfast

3. 2011 Building Permit #11-108 issued for interior remodeling
65 Seamans Rd (085-012-000) — 2 family on 0.83 acres in R1 zone, built in 1853, owned

by JPC Investments LLC.
1. HISTORY: Building Permit #14-066 issued in 2014 to convert to 2 units



TOWN OF
NEW LONDON, NEW HAMPSHIRE

375 MAIN STREET * NEW LONDON, NH 03257 ¢ WWW .NL-NH.COM

July 2, 2018

ZONING ADMINISTRATOR’S REVIEW

Submitted by: Nicole Gage
Application:
Name(s) Harry M. Snow, Ill = Owner/Applicant
Purpose: Six (6) variances are requested for 30, 33, 42, 54, 63 and 68 Cottage Lane from Article V,

Sections A.1. and B.3. of the Zoning Ordinance to permit conversion of existing two-family
dwellings to allow four-family dwellings, all within the existing footprints and buildings.

Zone: R-1 (Urban Residential) Zone

ID: Case #ZBA18-08, Parcel ID 085-015-000, 33 Cottage Ln.
Case #ZBA18-09, Parcel ID 085-016-000, 63 Cottage Ln.
Case #ZBA18-10, Parcel ID 085-018-000, 68 Cottage Ln.
Case #ZBA18-11, Parcel ID 085-019-000, 54 Cottage Ln.
Case #ZBA18-12, Parcel ID 085-020-000, 42 Cottage Ln.
Case #ZBA18-13, Parcel ID 085-021-000, 30 Cottage Ln.

1. OVERVIEW: Each unit was built in 2013 on individual lots as conforming 2-family buildings. Our Property Records
indicate that each side has six (6) bedrooms, however the Town only permits no more than five (5) persons in
each unit, based on our definition of “Family.”

2. Summary of Past Land Use Decisions (SEE ATTACHED DOCUMENTATION):
a. July 25,2012 — Administrative Appeal to the ZBA — The ZBA upheld the Selectmen’s decision to deny a
request to allow more than five persons to leyélin each unit at the Cottage Lane duplexes. f-3-i9
b. September 17, 2012 — ZBA denied a request for a rehearing of the above-noted appeal. ’n -7
\ live
3. NOTE: If the variances are granted, Site Plan Review with the Planning Board is required for multi-family
buildings.




TOWN OF

past Land Use,

.TQQQ SMINS
NEW LONDON, NEW HAMPSHIRE

NOTICE OF DECISION

Zoning Board of Adjustment

375 MAIN STREET ®* NEW LONDON, NH 03257 * WWW.NL-NH.COM

RE: Motion for Rehearing Request Appeal of an Administrative Decision
Request by Harry M. Snow, I

DATE: September 17, 2012

LOCATION: Tax Map 085, Lots 019 & 020

The New London Zoning Board of Adjustment (ZBA) met on September 17, 2012 to consider a
Motion for Rehearing pursuant to RSA 677:2 and RSA 677:3, as filed by Harry M. Snow, II1.
The applicant sought a rehearing of the ZBA decision of July 25, 2012 denying his Appeal of
Administrative Decision. The ZBA DENIED the Motion for Rehearing.

Please be advised that per RSA 677:4 Appeal from Decision on Motion for Rehearing: Any
person aggrieved by any order or decision of the zoning board of adjustment or any decision of
the local legislative body may apply, by petition, to superior court within 30 days after the date
upon which the board voted to deny the motion for rehearing, Please review the specific
language included in RSA 677:4 for additional details and seek other professional advice as you

deem appropriate.

Frooy @ Ak foe

Lucy A, St. John, AICP
Planning and Zoning Administrator
Town of New London

Board of Selectmen  Town Administrator
P: 603-526-4821 x 10 P: 603-526-4821 % 13

F: 603-526-9494 F: 603-526-9494
Planning/Zoning Fire Department
P: 603-526-4821 x 16 P: 603-526-6073
F: 603-526-9494 F: 603-526-6079

Town Clerle-Tax
Collector
P: 603-526-4821 x 11
F: 603-526-9494
Police Department
P: 603-526-2626
F: 603-526-2782

Finance
P: 603-526-4821 x21
F: 603-526-9494

Public Works
P: 603-526-6337
F: 603-526-9662

Assessing
T 603-526-4821 x 20
F: 603-526-9494

Recreation
P: 603-526-4821 x 14
F: 603-526-9494

2



TOWN OF
NEW LONDON, NEW HAMPSHIRE

375 MIAIN STREET » NEW LONDON, NH 03257 ¢« WWW.NL-NH.COM

ZONING BOARD of ADJUSTMENT
DRAFT MEETING MINUTES
September 17, 2012

Members Present: Chair Bill Green, Courtland Cross, Laurie DiClerico, W. Michael Todd, Jeff Horten

REQUEST FOR: Re-Hearing from the July 16 and July 25, 2012 Hearing

Harry M. Snow, IIT Tax Map: 085 Lots 019 & 020
Cottage Lane

Mew London, NH 03257

Chair Green called the meeting to order at 7:30pm. He said that the hearing had been noticed and was
being recorded. He called the roll and explained the purpose of the hearing, which was for a request for a
re-hearing of the appeal of an administrative decision. The Zoning Board will decide to either grant the
re-hearing or deny the request. Discussion at the meeting will be amongst the board members only. They
have to consider if] at the previous hearing, they made a mistake and will decide if they should grant a re-
hearing. If a re-hearing is granted, abutters will be notified and they will schedule a time for a re-hearing,

Chair Green added that John Amold, the applicant’s attorney who was present at the meeting, had
dropped off some information, which the board members had received and reviewed. He explained that
while there may not have been a procedural error or mistake, they need to decide if their decision was
based upon the definitions they were given for a “domestic servant” at the previous meeting. They had
cited some examples from the 1800’s and mid-1960°s when the position of “domestic servant” was more
common. Chair Green said that the question he has asked himself is if that is reliable information for the

matter in July, ?‘O 12¢ \

{
Mr. Horten said'that he réad the documents provided by the petitioners and felt that, for him, it still came
down to the samedecision. There is no disagreement that they are talking about five or six unrelated
people living in a dwelling. In the ordinance the sixth person who is allowed to reside in a dwelling is
called a “domestic servant.” Mr. Horten recalled that Michael Todd had given some definitions and
examples of what a “domestic servant” was. In his mind, that position is “full-time.” The new reference
the petitioner is making to the position as being a “caretaker” is new verbiage. He still goes back to the
ordinance, which refers to the sixth person being a “domestic servant.” Mr. Horten opined that their job is
to interpret the ordinance and he feels that a “domestic servant” is a full-time job. In disagreement with
David Sauerwein, Dean of Students, Mr. Horten said that what they are asking the student to be is more of

a Resident Assistant (RA) and, in his experience being and RA in the past, he recalled that it is only a 3-4
hour/week commitment.

In summary, Mr. Horten said that being a student is the full-time position and the student would be given
a stipend to make sure the building is properly cared for. He did not believe that this position could be
considered “full-time” by any means. He said that his mind hasn’t changed and still feels the same as he
did the last time they met about this issue. He encouraged the Town to re-write the ordinance to state that
six unrelated people could live together and not specify that one of them had to be a “domestic servant.”



Zoning Board of Appeals DRAFT - September 17, 2012
Meeting Minutes Page 2 of 3

Mr. Cross felt that semantics was the hang-up in this situation. He respectfully disagreed with Mr. Horten
and felt the work the people would be recruited to do would constitute it being a full-time job. He kept
with the decision he made at the last hearing and thought the student could be considered a “domestic
servant.”

Mr. Todd said that in making their decision to hear or not re-hear the case, they are limited to the
information provided by the petitioner. There were attachments provided prior to that evening’s meeting,
further describing certain topics covered in their prior deliberations. The standard for granting a re-
hearing, according to case law, is that: a) there must be some compelling reason or evidence now
available that was unavailable at the last hearing, b) that some dramatic change or circumstance has come
about, or ¢) that there has been a technical error made on behalf of the Zoning Board of Appeals.

Mr. Todd explained that in an effort to decipher the language in the ordinance, they went to the dictionary
and read the words. Semantics aside, they are charged to interpret the words in the ordinance. They have
to go to other sources to interpret the text as it is given to them. He did not see any technical errors that
were made in this case. The Zoning Board sought to find an explanation of what the definition of
“domestic servant” was. They went back to times when the position was more commong ay effort to
find out what a “domestic servant™ was and what they did. In the pleading, the applicalit‘{ﬁs ited various
internet sources that talk about “domestic servants.” He noted “Exhibit E” in the informatién provided by
the petitioner, which was a paragraph on upper servant staff. He submitted that the first paragraph
included is taken verbatim from Beaton’s Manual which he had cited at the previous hearing,

Mr. Todd said his understanding of the definition of “domestic servant”™ has not changed. New Hampshire
Practice Series states that a compelling reason must be made to grant a re-hearing, but that a re-hearing
should not be granted because evidence, which was obtainable but was not produced due to the
applicant’s lack of preparation, is now being made available. If the applicant was not as prepared as he
should have been, they should not grant the re-hearing.

Mr. Todd opined that the argument could be made that the petitioner was not prepared at the prior
hearings. He added that after the last hearing the building permit was pulled and it was found to have been
issued six months prior. It says on the permit that the dwelling would be limited to five unrelated
individuals. Therefore, the petitioner knew this detail when the permit was issued and yet he waited until
sometime in August (just one month before the buildings were to be occupied), and sought an appeal of
the administrative decision. He sought a meeting with Board of Selectmen and produced no written
description of the “domestic servant” at that time. On the Monday after their meeting with the Selectmen,
the petitioner convened with the Zoning Board and came in with a written description of duties for the
“domestic servant.” Now they have filed for a re-hearing and are prepared with an even more descriptive
list of duties for the “domestic servant.” He felt that the applicant was not prepared at the initial hearing
and for this reason he was not in favor of granting a re-hearing. Mr. Todd felt that the Zoning Board’s

decision was sound and well-thought out. There was no reason to use the Town’s resources to re-do the
hearing.

Ms. DiClerico said that they were charged with simply defining “domestic servant.” They spent a lot of
time thinking about and discussing the issue. They may have agreed slightly differently in their findings,

but m the end the majority agreed that it was more of a Residential Advisor (RA) position than that of a
“domestic servant.” She stood by her original decision.

IT WAS MOVED (Michael Todd) AND SECONDED (Laurie DiClerico) to deny the application for
are-hearing. THE MOTION PASSED 4:1

Michael Todd: Yes, Laurie DiClerico: Yes, Jeff Horten: Yes, William Green: Yes, Courtland Cross: No

Y



Zoning Board of Appeals DRAFT - September 17, 2012
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Approval of Minutes

July 25, 2012

IT WAS MOVED (Laurie DiClerico) AND SECONDED (Courtland Cross) to approve the minutes
of July 25, 2012, as circulated. THE MOTION WAS APPROVED UNANIMOUSLY.

August 20, 2012
IT WAS MOVED (Jeff Horten) AND SECONDED (Michael Todd) to approve the minutes of
August 20, 2012, as circulated. THE MOTION WAS APPROVED UNANIMOUSLY.

With no further business, Chair Green called for a motion to adjourn.

IT WAS MOVED (Michael Todd) AND SECONDED (William Green) to adjourn the meeting,
THE MOTION WAS APPROVED UNANIMOUSLY.

The meeting adjourned at 7:50pm.

Respectfully submitted,

Kristy Heath, Recording Secretary
Town of New London




APPEAL FROM AN ADMINISTRATIVE DECISION
To: Board of Adjustment,
Town of New London

Name of applicant.___Harry M. Snow Il

Mailing Address; PO Box 1372, New London NH 03257

Home Telephone:763-4636 Work # 5262700 " Cell: 667-0039

Emailaddress;__snowblildingcoristruction@cormcast.riet

Owner of property:._same - L
(if same as applicant, write “same”) o

Location of property _Coftage Lane - - -~ -

Tax I'\/Iap“‘Nljmber' 85 - LotNamber. 19- - Zone:'RA

APPEAL FROM AN ADMINISTRATIVE DECISI ' N R

Appeal of a. declsron made by a Tow_" Official allegmg that hrs or her o
Interpretatron,of the New Landon Zoning Ordinance, Site Plan Revrew o
Regulations. ‘ bdrvrsxon Control ,gulatrons rs |n some way

empIoved and resrqu at’ the premlses'whcise |ob IS to provrde dlrect s;u D rwsron
‘and Intemal domestic duhes of the dweIImq unrt

The specn‘lc zomng reg ""on(s) mvoived in the appeal mcIude Ihe foIlowrng
Artigle:, 111 Section:_- 47 49 of Definitions of. NL Zoning
ordmance but further pr 'Ided that domestic servants emploved on the premrses

may be housed on the prermses Wrthout belnq counted asa famIIv or -
families

App| oant(s) Signature:

. <{\t\~r-r\m . Date (Q\ '}55\'\3’
NO I'E T’\h‘ys application is not acceptable unless all required statements have
been madg.

Additional mformation may be supplied oha separate sheet if the space prowded
is

Inadeduate Enclose copies of aII docurnehts of the decision you are appealing.
The

appeal must be filed within 20 days of the decrsson ,
For questions or assistance in completing these forms, please contact:




APPEAL FROM AN ADMINISTRATIVE DECISION
To: Board of Adjustment, '
Town of New London

Name of applicant:____Harry M. Snow 1l ..

Mailing Address:_PO Box 1372, New London N 03257

Home Telephone:763-4636 Work # 526-2700 Cell:_667-0039_

Emailaddress:__snowbuildingconstruction@comcast.net____

Owner of property:_same
(if same as applicant, write "same”)

Location of property Cottaqe Lane

Tax Map Number: 85 .. Lot Number:__20 . Zone: _R-1

APPEAL FROM AN ADIVIlNISTRATIVE DECISION

Appeal of a decision made by ) Town'Offtclat alleging that hxs of ‘her
mterpretatlon of the,_NeW London gOrdmance Slte Plan ,Rev;ew -
Regulations or L'and_Subdlwsmn ntrol Regulattons is in some way in error
suoh that ln mv oplnlon 1 feel’we are zomnq compllant havmq addltlonal persons

elhnq unit..

_ io : _of Deﬂnltlons of NL 7onmq
ordtna ce but further prov;ded that domestic servants emploved on the premtses
may be housed on the premlses w1thout belnq counted as a famllv or

families -

Applicant(s) Signature:
TN Date_¢ | 2\ Y2

NOTE: Th@ﬂapphcatton is not acceptable unless ail required statements have
been made.

Additional information may be supphed on a separate sheet if the space provided
is

lnadequate Enclose copies of all documents of the deCtSIOH you are appealing.
The

appeal must be filed within 20 days of the decision.
For questions or assistance in completing thesé forms, please contact

I



TOWN OF
NEW LONDON, NEW HAMPSHIRE

375 MAIN STREET * NAW LONDON, NH 03257 * WWW.NL-NFLCOM

NOTICE OF DECISION
New London Zoning Board of Adjustment

July 25,2012

RE. HARRY M. SNOW, IIT

MAP 085, LOTS 019 & 020

You are hereby notified that on this date the New London Zoning Board of Adjustmetit (ZBA)
held a public hearing at the request of Harry M. Snow, IT (Appellant), Appellant tequested an
_ Appeal of an Administrative Decision made by the New London Selecttier to deny Mt. Show’s

request to allow mote than five persons to Tive in each unit of the Cottage Lane duplexes as [sic]
the additional people do not fall within the meaning of “domestic servants” for the purposes of
the zoning ordinance requirement.

The ZBA AFFIRMS the decision of the Selectmen for the following reasons.

After hearing testimony, and receiving exhibits, the ZBA concludes there was ample evidence in
the record to find: - o

1. The structures are located in the R1 (Residential) District.

2. Uses-permitted in the Residential District include Single-Family-or Two-Family
Dwelling, except as otherwise provided in the Ordinancs, (Article V. A. 1)) :

3. Family is defined in the Ordinance as: One or more persons.occupying & Single Dwelling
Unit, provided that unless all members are legally related, no such family shall contain
ovet five persons, but further provided that domestic servants employed on the premises
may be housed on the ptemises without being counted as a Family or families, (Article
O1.#49.) : R Lo

4, The term “domestic servants” is not specifically defined in the Ordinance.

The review of the ZBA on the Appeal from an Administrative Decision is de novo; we decide as
if the question were presented to us anew. We first examine the language of the Ordinance and
where possible ascribe the plain and ordinary meanings to the words used.

Domestic servant a person hired or employed primarily for the performance of household duties
and chores, the maintenance of the home, and the care, comfort and convenience of members of
the household. Black’s Law Dictionary, 5™ Ed. (1979) p.435.

Board of Selectmen  Town Administrator Town Clerk-Tax Finance Assessing
P: 603-526-4821x 10  P: 603-526-4821 x 13 Collector P: 603-526-4821 x21  P: 603-526-4821 x 20
F: 603-526-9494 F: 603-526-9494 P: 603-526-4821 x 11 F: 603-526-9494 T: 603-526-9494
F: 603-526-9494
Planning/ Zoning Fire Department Police Department Public Works Recreation
P: 603-526-4821 x 16 P 603-526-6073 ‘P 603-526-2626 P: 603-526-6337 P: 603-526-4821 x 14
F: 603-526-9494 F: 603-526-6079 F: 603-526-2782 F: 603-526-9662 F: 603-526-9494




Servant one who is employed to render personal service to another otherwise than in the pursuit
of an independent calling, and who, in such service, remains entirely under the control and
direction of employer. 1d.

Servant 1.a person employed by another [person], esp. one employed to perform domestic
duties. 2. A person in the service of another [person], Random House Unabridged Dictionary
(1966) p.1304. [Emphasis added.]

Servant A personal or domestic attendant; a person employed in a house to perform various
household duties according to the orders and requirements of his or her employer. New Shorter
Oxford English Dictionary, 3 Ed. (1993) p.2788.

The “domestic servant” [hereafter “DS”] as described by Petitioner, will get a reduced rate for
the room, and be duly compensated’ and perhaps special parking accommodations. Domestlc
servants traditionally worked full time for their employers, and received room and board, and a
small sﬁpend They had little time for other pursuits. Domestic service was a full- t1me calling,
Au pairs compensated with room and board are considered to be full-time employees’,

The student DS would be responsible for “coo1d1natmg” cleaning and maintenance, and to keep
common areas of the apartments [sic] orderly.* The DS would also “coordinate” damage repairs,
Traditional domestic setvice was a “hands-on” job, with each servant assigned specific tasks,
according to the type of servant employed, and the personal services were performed in the
home, or garden, or stable of the master or mistress of the household, not in apartments for the
other tenants thereof.

. The student DS would-be a liaison to the college regarding any repairs needed.or: damaged®.
Iiaison is “communication and coordination, usually in a military application.” Traditional
domestic servants were not involved in military applications, Their allegiance was to the master
or mistress of the house, and their duties were personal in nature.

The student DS would be responsible for “relaying behavioral concerns” to the college’,
Behavioral concerns outside of cleaning are not the responsibility of the DS but may be referred
~ by the DS to the proper-services within the college’. We find no reference to any such duties in
the roles of the traditional domestic servants as we have come to understand them.

1 David Sauerwine letter to Mz. Snow dated July 16, 2012,
2 ZBA Minutes, July 16, 2012, p.3.

3 ZBA Minutes, July 25, 2012, p.4.

11d.

5 David Sauerwine letter to Mr, Snow dated July 16, 2012.
6ZBA Minutes, July 16, 2012, p.3.

7 David Sauerwine letter to Mr. Snow dated July 16, 2012,



The students residing in the apartment would not be required to purchase a college meal plan® yet
the DS would not be re’spon‘s‘ible for cooking for the'other students. That was something the
students would demde Cooking and laundry are customary duties of domestic servants. The
student DS would tiot be 1espon51ble for doing the laundty of the students in the duplex There
are laundry facilities on-site', According to Emily Post, service that is adequate at all times
requires a minimum of three: a cook, a butler or waitress, and a housemaid'!, The present

descripfion of the duties of the DS does not include any of these three as a regular part of their
full-time 1espons1b,111t1es,

There is nothmg in the 1ease that mcludes anything about the specific duties of DS'2, This further
supports the notlon that the duties of the DS are subordinate to all other aspects of college life.

There was no ev1dence that domestic servants were presently employed elsewhere on the campus
by the College in any capacity. -

If the cost of campus housing were $7,000 per student per year, and the cost of a coitlipe,nsated
domestic servant performing the duties as described, at student pay rates, might be between
$16,000 and $18, 000 then a DS spending 15% of their time doing these duties would be a very
part-time position', The traditional position in domestic service was full-time, and the servants
were compensated accordingly. The general servant, or maid-of-all-work, is the only one of her

class deserving of commiseration: her life is a solitary one, and in some places, her work is never
14
done ™.

Domestic.servants were never hired at a new establishment without first producing letters of
reference from previous employers, Such letters mention the candidate’s honesty, sobriety,
capability, trustworthiness and disposition'”. Residents of the apartments (some of whom ate
intended to serve as DS) are interested juniors and seniors chosen by lottery™®,

8§ ZBA Minutes, July 16, 2012, p.5.

7 1d.

10 ZBA Minutes, July 16, 2012, p.5.

11 Emily Post’s Etiquette, 11t Ed, (1965) p. 614,

12ZBA Minutes, July 16, 2012, p.5.

13 ZBA Minutes, July 25, 2012, p.4.

141, Beeton, Mrs. Beeton's Manual of Household Management, 12340 (1¢, ed. 1861)
15 Emily Post’s Etiquette, 11% Ed. (1965) p. 629.

16 ZBA Minutes, July 16, 2012, p.5.

lo



The DS bears little resemblance to the traditional domestic servant, as contemplated in the
Zoning Ordinance, in hiring, duties, amount of time spent, or compensation.

The July 13, 2012 decision of the Selectmen is AFFr.RMEb by a vote of .3'-2.'

Respectfully Submitted,

William Green, Chairman

Laurie DiClerico

LT

W. MichaelTodd |




TOWN OF ,
NEW LONDON, NEW HAMPSHIRE

375 MAIN STRE}E'II‘»'_NEW' LONDON,NH 03257 » wwW.NL-NH.CbM'_ '

ZONING BOARD of ADJUSTMENT

- MEETING MINUTES
. July 16,2012

Members Present: Chair Bill Green, Courtland Cross, Laurie DiClerico, W. Michael Todd

Hory Mo Smow, L © 0 Tak Map: 085 Lok 019 & 020 -
Cottage Lane e 0 i L , Lo

New London, NH 03257 7

Chair Green called the meeting to order at 7:36pm. Since there were only fouf merbers of the Zoning
Board of Appeals present, it was the option of the applicant to postpone the hearing or to hold it that
night, The applicant asked to proceed. Chair Gréen said that the meeting was being recorded dnd had been
properly notieed. He explairied the purpose of the requested appeal, which hatl been previously denied by
the Board of Selectinen, as described be e e b e B o R R

PURPOSE OF THE REQUESTED WAIVER I T o
The applicant is constructing two homes that will be housed by more than five persons, who are not
legally related and are asking the Zoning Board of Adjustment to interpret the ordinance, The

applicant belieyes that they compliar he 7o naiice beca
residing in the home are ¢ dents'and domesfic servants employed on the preinises. Sectjon
01, Definition #49 of the ordinance states that “domesic servants ¢ ay |

petinition a3 of the ordinance states that “domestic servants employed on the premises may be
housed on the premises without being counted a Family or farhilies,” = S

ce with the zoning ordinance because the individuals

M. Todd E{si;éc{, ’ftlmf before Snovy géi;{;ejhié"'pfeScdiatidh; thathe say,so;ﬁé't_:ﬂ__ing} Béfgfé [tbe tlme the j

appeal yvas requésted, there had been no actual decision given, Once the pefitioner recetyes a decision

they have a period of time to appeal the decision. The notice of hearirig (withous pHor decision) was |
issued in error and he didn’t feel that procedurally it was cofrect, The actual decision had just been made

at the previous Board of Selectmen’s meeting, which was held thie prior Friday afternoon, He felt that
holding the hearing at this point would be putting the cart before the horse. The normal mechanism is to
allow the decision to have rested and the recipient to chew it over in their mind, to allow them to consult
with counsel and decide to appeal fo the ZBA, Only at that time is the decision a public matter and an
appeal may be sought. He didn’t think they should schedule a hearing, properly notice it and then get a
decision handed to them just three hours before the meeting. Mr. Todd thought they should follow the
procedures, ;

Ms. Hallquist said that Mr. Todd was right in that Mr. Snow had no decision at the time he handed in the
appeal. He didn’t understand at that time that he didn’t have an official decision. When they realized there
was 1o actual decision, Mr. Snow cafrie to meet with the Board of Selectmen, They are talking about a
few days difference and she didn’t feel that anyone was at a great disadvantage if the hearing was held
that evening. The biggest thing was that they would have had the meeting minutes to review from that
Friday sooner than just that day. o ' - b

Ms. Hallquist said that an administrative decision is any order made by an administrative official, Intlus

case, it is the Board of Selectmen who decides whether or not Mr. Snow’s plans are within the zoning
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ordinance. Mr, Todd felt it was now the ZBA’s chance to research the decision made by the Board of
Selectmen, now that they have heacd it. He felt that this would be beneficial for all concerned. He said
they could hear the presentation and continue the hearing or they could take it under advisement.

Chair Green asked Mr. Snow how hé felt at this point with a 4/5 board and the issues Mr, Todd had
raised. Mr. Snow said he didn’t want to make anyone on the board uncomfortable and thought it they
wanted to do their due diligence, he understood. Ms. DiClerico thought it would be good to hear the
presentation and then take it under advisement.

Mr, Todd suggested that they hear the plesentatlon and then ask questions. As for deliberation, he would
like to do so upon a continuance, Their job is to inter pret the ordinance, He is happy to hear the faets but
would like to deliberate on a later date. Ms, DiClerico agreed with Mr. Todd. Mr. Cross asked Mr Todd
if he would want M. Snow to repeat his presentation if they convene a second time, Mr. Todd sald thata
repeat verbatim would not be necessary as the presentation would be present in the minutés from the
current meetmg Any new information may be shaled at the second meetmg

Mr. Snow said he was fine to proceecl He explamed that Cottage Lae is in the R1 zone whlch includes

town Water and sewer, g and said that duplex housmg is permltted He has owned tlns property sirice the

late 90’s and put in the water sewer and road in abouit 12 years ago thh the mtent to put in multl-famlly X
housing. The property is very isolated with one way in and out and it wash’t condugive fof single-family

housing. It is also very close to the college. Mr. Snow said Lhat they ! have been waltmg for the right time
to start to develop the property.

Mr, Snow. noted that the college tias e‘(panded their. emollment ancl have had o pulohase plopel ties to
lC’lS& to somie of their students as they ave running out of room for housmg on campus. There have beén
some ‘conflicts between the town and the college 1egardmg safety issues. Wllll these propetties, mcludmg
égress and sprinkling, They are tlymg to desl 11 around these issues and take into consideration what
~ would be needed for appropriate student housing, It isn’t a dormitory but from a ler—safety code they are
ﬂpproachmg that level, The duplexes will have larger egress windows, two-hour burn ratings between the
str uctures use of lngh-tech materials, plastet in all the staLrways, closed stalrways, fire doors, lit exit
signs, ete. They have also mcorporated a Splll’ll(lel system with'a blg feed and multl-heacls M, Snow said
that they have also mteg1 4téd ah alaim system that is the saitie system the college uses that ties in fire
’ larm, ¢arbon monc\(lde alatms, and cllffelent mechamsms tlmt can set it off These alalms are momtored
on & 24 hour ba51s

Mt. Snow sald that the two dupléxes hie has built are substantially complete One is all plastered and there
is qulte a bit of finish work being done, The Olllel isn’t too far behmd They anthpate bemg reddy for
occupancy in about six weeks

Mr. Snow explained that they looked at the Zoning Ordinance and how it relates to the town’s Master
Plan. He referenced a few excerpts from the Master Plan, One was regarding the meortance of the
college to the town, It was obvious to hlm that ﬁom a plannmg standpoint there would be increased

entollment at the college, They have a unique property that is smrounded by the college, making it a
perfect place fox student housmg

In the Residential Land Use portion of the Master Plan, it noted that developmcnt should be concentrated
within the village center to make use of town water and sewer, Mr. Snow said that this is what they are
doing and he noted there are only a few places left in the center of town that could be developed in this
way. '
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Mr. Snow also indicated that the Master Plan suggests that an effort be made to attract a more balanced
mix of residents and age groups and to consider accommodating these needs in the center of town. The
use of rental units was to be considered as was housing over businesses or in the commercial district, and
the conversion of large single family homes into multiple units, ' ‘ :

Mr. Snow said that there have_been a number.of houses that were purchased by the college, rented to
students, and there are multiple issues where it is virtually impossible to bring them up to a safety.
standard appropriate for students to be living.in them, Some of the buildings should just be torn down and
rebuilt as it would be easier. . ' IS SO I R

Mr. Snow indicated that he had been using the Master Plan as his guide. He also used the Zoning -
Ordinance, which says that one or more petsons may occupying a single unif and unless they are related,
and then there should not be more than five people. Domestic servants employed on the premises do not
count towards the total individuals in a dwelling: Mr. Snow felt that this clearly states that they could v
have domestic servants employed and housed on the premises; He also noted that there is no defined .
number of servants specified. The maximum occupaney is, however, defined by the size of the building,

Mr. Snow said that by the design of the bu‘il'din-g' and from a safety stahdpoint, they are limited to a
r

" maximum of eight people per side. They need, on premises, some kind of domestic servantto deal with
“Hlig day to day duties of Hie household and to have someone there who is responsible,

Mt, Snow said tliey are talking about the college at this time but the buildings couild be leased outtoa
number of different organizations who need housing: He has been talking with the college about this
domestic servant and the description of what they would do.

Dave Sauerwein, Dean of Students, helped to come up with the wording of the ‘servant description.

1. ‘The student would receive a reduced room rate and comipensation, and perhaps special parking
accommodations % o el TRal st v g

2. ‘The student would be responsible for coordinating cleaning and maintenance, and to keep
common areas of the apartments orderly SR

3. The student would be responsible for usual cleaning, including weeldy vacuuming, cleaning of
the refrigerator twice per term, bathroom cleaning,and coordinating damage repairs '

4. The student would be responsible for relaying behavioral concerns to the college if/fwhen
necessary - : SIEEETES B /

Chair Green said there was no definition of “domestic servant” in the Zoning Ordinance. Defining this is
their major task as well as to decide if, within the use of the property, it would be appropriate. Mr. Snow

said that the Board of Selectmen specifically asked for a domestic servant job description in writing be
brought to the ZBA.

Mr. Todd said when they get to the point where they would deliberate, their standard of review is “de

novo” (from the beginning). They have to make their decision based on what the Board of Selectmen had

for information at the time of their decision. If they do this, they can’t consider the job description before

them because it wasn’t what the Board of Selectmen had. Chair Green disagreed and felt an applicant can
bring and present any information they have that is available which may have not been earlier prior. Mr,

Snow said the information was presented at the Board of Selectmen meeting orally but he had been asked

to put it in written form, Mr. Todd noted that the Board of Selectmen made their decision even though the
domestic servant description was given to them orally,
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Mr. Cross said he had trouble getting around the fact that they possibly won’t be able to consider the
written job description before them. Ms, Hallquist said that Mr, Snow had said the same things in the
selectmen’s meeting that Friday, which was that students would be responsible for domestic duties, Mr.
Cross felt they should consider the written description.

Fire Chief Lyon said that it is considered a room and lodging house at the number of residents they are
requesting currently. Chair Green sald it Was GoHimOn t6 iive somieone at the college who was a student
who had roles to play in the dorms. They have to consider the definition of a servant. Chair Green found
no definition. He looked it up in the dictionary and found that a servant was “one that performs duties
about the home for a master or employer” or “one who is privately employed to perform domestic
services.” ' v

M. Snow said that they have a substantial investment and they aie looking at having these people living
there to protect the investment. It will have an upscale appearance and a lot of effort has gone-into the
project. The students will be fully compensated for performing these domestic duties,

Chair Green said that there is a limitation of five unrelated .pecple in rentals, The rationale of permitting
servants is that if the person was providing a service and was employed and tied to the property there
wouild be a higher level of responstblhty and the property would run at a much better fashlon

Mr. Cross was troubled by the Board of Seleotmen s decnston saymg that the addxtxonal peoplo do not fall
within the meaning of domestic servant, Ms, Hallquist said she wrote the word “meaning” in the minutes
because there is no definition in the ordinance. The ZBA needs to dccxde on the deﬁmtlon of a domestlc

servant.., = : e

{. Ms. Hallquist noted that the safety issues and the design of the duplexes were not relevant to their

deciding if the students should be consideted domestic servants or not. Their issue is solely: what is the
meaning of domestic servants? It is nice that it is very safe and that the town likes the college, bit does it

FallWithin what the VoTers dacided in the zoning ordinance regardmg the numbet.of people allowed to

reside together in a rental unit. Mr, Snow opined that the safety issues are 1mp01 tant in consxdcxmg the
need for a domestic servant.

M, Todd asked Ch‘ief-Lyon about the rules on numbers of people in Rooming Houses. Chief Lyon said
that for every structute in the State of New Hampshire, unless adopted by local ordinance, the definitions
are based upon the Life Safety Code 101. They look at these regulations when monitoring places of
assembly, hotels "and motels, ancﬁ')“hces of businesses. That is where the definition comes from, Mr, Todd
understood that the code is an ovellay over the zoning ordinance, Chief Lyon agreed.

Chair Green asked, in Lhe way that the bmldmg is constructed how many could it safely hold. Chief Lycn
said upto 15 people 16 or more would require some slight changes, Instead of going off of domestic
waler, Mr, Snow put in greater flow rates. Based upon the layout of the building, they could have three
people on the first floor (a smgle and two doubles potentially) and five people on the 2 floor (three
singles and a double). The issue is the enclosure of the stair well. The breezeway would need doors added
(which Mr, Snow has made provisions for if needed), and hazard areas (such as the boiler) would need to
be compartmentalized with a one-hour burn rate,

Mr, Todd brought the conversation back to “what is a domestic servant.” Mr., Cross said that the name
“domestic servant” makes him think of a maid. “Domestic Servant” has a broader connotation in this
sense in that it, in his reading, refets to a representative from the college being compensated by



. _students, Mr, Snow said that was something the students would decide.
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conscientious discharge of the duties, They are there to keep the students in line and the building
maintained. T ey

Mr, Todd asked if a building permit was issued. Mr., Snow said it was issued at the end of April, Mr,
Snow said that there were six bedrooms per side. He added that he had met with Peter Stanley and they
discussed the project, They went over the different situations with inclusion of a domestic servant, Mr, .
Stanley’s suggestion was to apply for the permit and that five poople were allowable but he would nesd fo*"

apply 0 the Board of Selectmen for an interpretation of the “Domestic Servant,”

Mr. Todd asked if they had all the duties written down in their description. Mr. Snow said they did, at this
point. Mr. Todd asked if Mr. Snow was bound by a lease, Mr. Snow said he was and it was for five years,
Mr. Todd wondeted where the duties of the Domestic Servant would be performed. Mr. Snow said they
would be performed on the premises. Mr, Cross asked if the lease included anything about domestic - EY.
servants. Mr. Snow said there was nothing that included specific duties. ™" T L

L
i

e ey

Mr. Todd asked who determines who gets to live in the duplexes, Mr, Snow said that interested Juniors

and Seniors will be put into a lottery. M, Todd asked who would male repairs to the structure, Mr. Snow

said that he would make repairs to the outside of the structure and the college is responsible for anything

to do with the interior. Mr. Todd asked who would deal with policing the buildings. MiStow said that
Colby-Sawyer College’s campus security would patrol and they would have a NOX Box on the outside of
each building so the Fire Department could gain access to the buildings if needed.

Mr. Todd asked if there would be a full kitchen in each duplex. Mr. Snow answered in the affirmative,”
Mr. Todd asked if the students living there would be required to purchase a meal ticket, Mr, Snow said /
they would not. Mr. Todd asked if the domestic servant would be responsible for doing the laundry of the !
students in the duplex. Mr. Snow said that he wasn’t sure but didn’t believe so. They will have laundry |
facilities on-site. Mr. Todd asked if the domestic servant would be responsible for cooking for the other

{
i
1

J
S

Mr. Snow said that he thought there would be a minimum of six students per side and doubted it would g0
above seven, including the servant, :

Chief Lyon said that through Colby-Sawyer College, Resident Directors and Resident Assistants go

through extensive training, which includes fire safety instruction. The trainings generally last between
three and five days.

An abutter, Yvette wondered where students would park their cars, Mr. Snow said that each unit
was a separate lot and there is adequate parking space on the back and sides of the buildings.

There were no further questions from the board. Chair Green said they need to determine what a
Domestic Servant is and how it applies to this property. Mr, Todd wanted to continue the meeting after
they have had time to think about the information that was brought before them. They could take it under
advisement and issue a decision in 30 days, make a decision that night, or continue with another meeting,

IT WAS MOVED (Laurie DiClerico) AND SECONDED (Bill Green) to take the issue under
advisement and continue to July 25" at 7 :30pm. o
THE MOTION WAS APPROVED UNANIMOUSLY.

The mesting adjourned at 8:46pm.,
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TOWN OF -
NEW LONDON, NEW HAMPSHIRE

375 MAIN STREET * NEW LONDON, NH 03257 « WWW NL-NH.COM

BOARD OT SELECTMEN

MEETING MINUTES
July 13, 2012_, .
PRESENT:
Peter Bianchi, Chair

Tina Helm, Selectman
Janet Kidder, Selectman
Kimberly Hallquist, Town Administrator

ALSO PRESENT:

Tom Cottrill, Planning Board Chairman

Bill Green, ZBA Chairman

Bob Brown, Conservation Commission Chairman

Harry Snow, Cottage Lane duplex owner (public session only)
Doug Atkins, Colby-Sawyer College (public session only)

Chair Bianchi called the meeting to order at 9:00 AM.

The Board entered non-public session pursuant to RSA 91-A:3, II(b) (the hiring of any person as a public
employee) to conduct interviews for the Planning & Zoning Administrator position.

The Board returned to public session at 12;00 PM.

Harry Snow and Doug Atkins met with the Board to discuss the two duplex-unit buildings currently under
construction on Cottage Lane. Mr. Snow (owner and builder) explained that he wanted to exceed the five
person per unit limit (New London Zoning Ordinance Article ITT Section 49) by having additional persons
as allowed under the provision of “domestic servants,” Mr. Snow pointed out that these additional people
would be “dealing with domestic issues” within the units and as such should be considered to be
“domestic servants” for purposes of the zoning requirements. He pointed out that the zoning ordinance
does not restrict the number of “domestic servants” allowed in each unit. Mr, Snow observed that the
people providing these services might also be students, but they might not be students,

| — N L S A i

Chair Bianchi asked how these people would be paid. Mr. Snow said that it would be a combination of

the college paying them and also he would be paying them in reduced rent charged. Ms. Kidder asked

how many people could be housed per dwelling unit, Mr, Snow responded that there could be 8 people

per dwelling unit, 16 per building, He explained that he has worked closely with Fire Chief Jay Lyon on

fire safety issues, and has spéfit thousands of dollars above and beyond what was needed, to provide

addition fire safety measures so that each unit is rafed for eight people. He informed the Board that each

dwelling unit of the duplex building has 6 bedrooms: 4 bedrooms for single occupancy and 2 bedrooms

for double occupancy for a maximum of capacity per building of 16 people. Currently he is leaning ,
towards having 7 people per dwelling unit. Ms, Hallquist asked if there were job descriptions for the )¢ :
people that Mr. Snow maintains will be “domestic servants.” Mr. Atkins nofed tHafthisré aie no job -/,

v A 1 5
O clesmaipTat

descriptions at this time, but he believes they will be available for the Monday ZBA public hearing, .
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IT WAS MOVED (Tina Helm) AND SECONDED (Janet Kidder) to deny the request to allow more
than five persons to live in each unit of the Cottage Lane duplexes as the additional people do not

fall within the meaning of “domestic servants” for purposes of the zoning ordinance requirement,
THE MOTION WAS APPROVED UNANIMOUSLY.

IT WAS MOVED (Tina Helm) AND SECONDED (Janet Kidder) to adjourn the meeting,
THE MOTION WAS APPROVED UNANIMOUSLY.

The meeting adjourned at 12:30pm.

Respectfully submitted,

Kimbetly A. Hallquist
Town Administrator
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blocked by trees. The question he would ask is if there is reasonable use under the current
regulations. Another thing to consider is all of the other properties in the mall are similarly
burdened by a two sign restriction.

Mr. Robichaud stated that he disagrees that the other tenants in the plaza are in a similar situation.
The bank is stand- alone building. There is a 360 degree view of the building and no other business
has that visibility. People coming from all directions need identification of the building. All the
signs being requested are for different purposes. There is a need for more signage.

IT WAS MOVED (Michael Todd) AND SECONDED (Frank Anzalone) to discuss. THE
MOTION WAS APPROVED UNANIMOUSLY.

Chair Lyon stated that the hardship criteria is the one that presents the most challenge. If all
properties are similarly burdened by the regulations, then no hardship exists. Another thought is
that it is possible to have the monument sign by removing the third sign. If they removed the sign
on the building that is blocked six months of the year they wouldn’t need a variance.

The spirit of the ordinance concern is that NL is very strict in regulating sign pollution and limiting
businesses to two signs. If all properties were granted a variance for a third sign, there would be
excessive signage in town. That would clearly be a violation of the spirit of the ordinance and
would also argue it wouldn’t be in the public interest either.

Under substantial justice, this is not an oppressive sign regulation and there are ways to solve this
problem and stay within the rules and regulations.

Anne Bedard stated that one of the purposes of the sign regulation is to prevent hazards to vehicular
and pedestrian traffic. Having more signage in a very busy area is a concern. They have been very
firm on the sign regulation and it is there for a purpose. She is not in favor of granting this variance
and feels it is a hazard to public safety.

IT WAS MOVED (Doug Lyon) AND SECONDED (Anne Bedard) that the sign request for a sign
variance by Mascoma Bank be denied for the following reasons: It was not in the public interest
to increase the number of signs. The spirit of the ordinance is to restrict signage, not increase it.
Substantial justice is not an issue as the signage rule is not oppressive. There has been no
testimony given on the values of surrounding properties. In the absence of any evidence we don’t
make any judgments about the values of surrounding properties. With regards to the Hardship
criteria, every property in that area is burdened by the same regulations. It is not burdened in any
way that is distinct from any other properties. The applicant has a solution that doesn’t require a
variance. THE MOTION WAS APPROVED UNANIMOUSLY 5-0.

\
F—;. PUBLIC HEARING for Cases ZBA18-08, -09, -10, -11, -12 & -13. Harry Snow II1,
Applicant/Owner. Six (6) variances are requested for 30, 33, 42, 54, 63 and 68 Cottage Lane from
Article V, Sections A.1. and B.3. of the Zoning Ordinance to permit conversion of existing two-
family dwellings to allow four-family dwellings, all within the existing footprints and buildings.
The lots are located in the R-1 (Urban Residential) Zone and are identified as Parcel IDs 085-015-
000, 085-016-000, 085-018-000, 085-019-000, 085-020- 000 and 085-021-000.

It was discovered earlier today that three of the abutters were not notified. This is not the fault of the
applicant but a matter of a town computer error. Three of the properties for consideration met the
requirement to notify abutters and three did not. At the request of Harry Snow, we will go ahead
with the hearing for the properties that were properly noticed. Those properties are 33, 42, and 54
Cottage Lane. It is then Mr. Snow’s intention to bring forth the applications for 30, 63 and 68

\l/ Cottage Lane.
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Ari Pollack, an attorney with Gallagher, Callahan & Gartrell law firm in Concord, New Hampshire
attended the meeting to represent Harry Snow. Mr. Snow is the owner and developer of the 6 lots
on Cottage Lane. All six applications are identical in terms of the relief they are requesting,
although only three will be reviewed tonight.

The lots were originally purchased and developed in partnership with Colby Sawyer College to
house students. A site visit was conducted prior to this meeting. Under the agreement Mr. Snow
had with the college, he developed the six lots with a duplex and each side of the duplex had a two
floor apartment with six bedrooms. Only five of the bedrooms could be used because of NL’s
regulation on the maximum number of unrelated persons. The buildings comply with two family
zoning, lot set-backs, parking requirements and have public water and sewer. Cottage Lane was
developed as a private road that in prior years was maintained by Mr. Snow and the College but
going forward, Mr. Snow will maintain the road. After the lots were built, the college assumed the
role of being the master tenants and the manager of the housing units. They used the bedrooms as
an off campus housing opportunity for the students and this arrangement existed for many years.
Mr. Snow served as the landlord and paid the mortgage and the taxes and the college paid Mr. Snow
a base rent. Due to declining enrollment, the college is now requiring the students to live on
campus and has terminated their agreement with Mr. Snow and the Cottage Lane properties. The
college is also preventing students from renting off campus so even if Mr. Snow wanted to go into
the student housing market it would be closed to him. After unsuccessfully trying to negotiate, he
will now need to repurpose the property. What is there now is not conducive to the general rental
market as it is set up for the student population. The upstairs does not have kitchen facilities. To
make the property more conducive to family rentals, Mr. Snow would like to convert each of the
duplexes into a quadplex. He would take each individual building that has two units and make it
four. He would do that by converting a second floor space into a kitchen that would serve as an
upstairs apartment with a separate locked entry all working off a fire rated stair well. The exterior
footprint and the parking would all stay the same.

The variances are necessary because the multi-family dwellings are not allowed in the R1 district
where the property is located however, the two family dwellings that exist, were allowed. If the
variance is granted, Mr. Snow will need to obtain the appropriate building permits and occupancy
certificates for the adjusted units and would construct this according to the building code.

This proposal does not involve workforce housing and does not have age or income restrictions.
Mr. Snow has been softly advertising the availability of the property in the local market and has
received an encouraging response.

1. The variance is not contrary to the public interest — the variances will allow the redevelopment
of the properties in a way that supports a diversity of housing type and a quality apartment
housing option that is in short supply in the market.

2. The spirit of the ordinance is observed — both the ordinance and the master plan support the
development of quality housing opportunities. The ordinance discourages the waste of use of
land. This will give an attractive development a new lease on life while supporting important
community housing goals.

3. Substantial Justice is done — the variances would enable repurposing a quality development
after a prior use was not needed any longer. Times and needs changes so adjustments for
those changes are reasonable.

4. The value of surrounding properties will not be diminished - The building aesthetics,
footprint, landscaping and parking lot will remain the same. The impact on surrounding
properties should be unchanged. Even parking and traffic should remain unaffected as student
vehicles will be replaced families and working parents. A letter was obtained from a local
broker regarding surrounding property values and stated that converting to quadplexes will not
have an adverse effect on surrounding properties, This will be submitted for the record.

&
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5. The hardship is created by the colleges’ decision to terminate the agreement and by preventing
the students from living off campus. If these apartments were offered as they are today, they
could not collect the amount of rent needed to support the property. The duplexes are too large
to be supported by the current rental market. The variance would allow for reasonable use of
the property and does not waste the improvements that have been heavily invested in.

Chair Lyon stated that one of the issues under the hardship criteria is reasonable use and clearly one
use 1s to rent them as two family as opposed to four family. The board is allowed to hear that
economically that is not possible but no evidence has been submitted of that fact. The difficulties
are that zoning is established to prohibit more than a two family. All of the properties in that area
are similarly burdened by that regulation. It boils down to whether the zoning requirements are
reasonable and therefore, a violation of that can be argued that it’s not in the public interest or the
spirit of the ordinance. Reasonable return is not maximum return. The property was constructed
with full knowledge of the regulations so it could be argued that the owner has created his own
hardship. Chair Lyon is sympathetic for the need for rental housing.

Mr. Pollack explained that there are some special conditions of this property. It is served by a
private road. It is presently improved with use that would suffer waste if it was inefficiently used.
While he agrees that maximum return is not a goal of the ordinance, a reasonable return would be a
goal. There is a significant concern about the inability to rent these units. The property would not
be sustainable and the owner would operate at a loss if they are not rentable. There was an
expectation that there would be a long term plan with the college.

Mr. Todd stated that when Mr. Snow built the first few units, he came before the Selectmen and
they made a decision that he could only have so many students in each unit because of the density
requirements. They sought relief from that and it was discussed that if only 5 students were in the
units there wouldn’t be a reasonable return. The decision was upheld not to allow more students
and yet, Mr. Snow built three more buildings. So to argue that he can’t rent these units as two
family units because it’s not a reasonable return is a problem.

Mr. Pollack responded that one situation doesn’t have anything to do with the other. This is based
on their experience now going out to market with what they can convert, not what was available
several years ago. He’d like everyone to take a fresh look at it.

Mr. Snow stated that he never came before the zoning board to ask for a hearing. He asked for an
interpretation of the ordinance. He felt after reading the ordinance he wanted clarification. Having
six people in the units would have been ideal. He didn’t argue or present a financial hardship
burden at any time.

When this was originally set up, the college was in it for the long haul and the end goal was for the
college to purchase the property. There were a number of modifications made specifically for them.
Six or seven years ago the school was busting at the seams and students were all over. There were
issues with policing and this was an attempt to work with a partnership with the college. The land
was ideal for college housing and was a natural fit. They were paid on a per student basis. $8,250
per student X 60 students was $495,000. Expenses came out to $370,000.

There will be definitive financial hardship on him and his family if he can’t proceed with the
increased use they are proposing.

Chair Lyon clarified that the financial hardship of the owner is not an issue under hardship. What
can be discussed is the reasonable use.

Anne Bedard commented that multi-family housing is limited in New London. She wanted
comments from the Fire Department to discuss-what issues are involved with multi-family living.
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Jay Lyon, New London Fire Chief, responded that calls are based on weather and numbers of
people. In any structure with multiple individuals, sprinklers are very important. They worked with
Mr. Snow initially regarding the sprinkler systems and fire alarm system. Mr. Snow has indicated
that he is willing put a secondary means of egress on the second floor.

Mr. Todd stated that this would effectively double the residential density on these three lots.

Mr. Pollack responded that no, they are taking one unit, and splitting it into two units. There are no
additional bedrooms, in fact, you lose bedrooms. There is no additional occupancy. If 60 students
were living there previously, it is likely there will be 60 people or less in the after scenario. Mr.
Todd also asked about vehicular traffic. If the students are replaced with families, what is the effect
of the singular egress/ingress street? Mr. Pollack stated there is an abundance of parking. He
speculates it could mean fewer cars in the redevelopment scenario. Cottage Lane is not a heavily
traveled road. Mr. Snow agrees there should be less overall impact. It will be mixed use that could
include retirees, young families, police officers and commuters.

Mr. Pollack feels there are unique characteristics that this suitable for multi-family. It is surrounded
by wetlands and conserved land. It really constitutes a large development track. Considering the
width of the site, it almost is necessary to put in a private road. It pushes the buildings to the
maximum set- backs. Looking at the entire site, it could be argued there is a reasonable use for
multi-family regardless of the prior history. It is conducive for what it is being used for.

Chair Lyon stated two letters were submitted to the board opposing the application.

John McKenna commented that businesses in town have a hard time finding employees due to lack
of housing.

Maryann McEnrue stated that currently multi-family housing is not allowed in the R1 district for a
reason. It is to preserve the character and feel of the town. The Planning Board has been
reasonable in identifying that restriction in the R1 district. An approval of this endeavor would put
the zoning guidelines in jeopardy. If these apartments are not market worthy, why is the automatic
thought to double the units? Why not modify them to remove the two bedrooms on first floor and
make them more spacious and appealing. The sight lines are not safe, coming and going on
Seaman’s road. The five criteria have not been met and the zoning ordinances are clear that they
must be met. The fact that Mr. Snow took a market risk was his decision. The market changed but
it is not the town’s responsibility to compensate him for his market risk.

Lindsay Holmes stated that she lives directly behind this development. They have been the most
affected by that development. Mr. Snow discussed what it was like to build this development and
the history but she would like to share what it was like for her. Her grandparents built their house in
1952 built on a dirt road. It was a quiet neighborhood. When the students came, it was horrific.
The noise, parties, trespassing through their yard, the garbage and the police activity has been

awful. Mr. Snow stated this will attract a different kind of tenant but he can’t guarantee that. All
he can guarantee is that there will be more people there. There will be a traffic impact. The density
issue is the most important issue. He undertook this construction knowing full well the property
was zoned R1.

Thomas McCue stated that the application does not answer the five questions but rather are
rhetorical answers without factual basis. No evidence has been given that these units can’t be
rented as town house type apartments. The hardship argument has not been met.

He feels Mr. Snow is asking for ways to get out of a bad financial situation. In essence, they are
asking for a bail out at the expense of the town, the neighbors, and the neighborhood.

Mr. Snow stated this is not true. If it is left as one unit (2 per duplex) it is an extremely difficult and
not financially feasible space to rent. It would be-much more user friendly and affordable situation.
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Mr. Pollack responded that this is an opportunity for a new lease on life for this property. This is an
opportunity for Mr. Snow to recapture the property and to provide professional management. The
property can be rented in its current situation, albeit at a loss. This will give Mr. Snow an
opportunity to make the money he needs to reinvest in the property.

Mr. Snow addressed the safety concerns coming out of Seaman’s road. It meets all of the sight line
setbacks and there have been no accidents.

He addressed renting the units out as one unit and stated converting it to a two story single family
unit would mean not being able to charge the rent required to cover the cost. The market won’t
support it. Maryann McEnrue clarified that she meant making modifications to each side to make
them two family units. Why is the default to go from two to four units? She isn’t suggesting
making single family units.

Mr. Snow also stated he never received any calls or complaints from neighbors.

IT WAS MOVED (Michael Todd) AND SECONDED (Heidi Lauridsen) to discuss. THE
MOTION WAS APPROVED UNANIMOUSLY.

Chair Lyon stated this was a unique situation due to a glitch in the town’s computer system. It split
the application into two because all neighbors were not notified. One alternative for the applicant is
to withdraw this application and submit all six at once.

Another option is to hear this and make a decision if that is what the applicant chooses. Frank
Anzalone stated that it puts the applicant at a disadvantage to not hear all six. A decision made
tonight may alter the decision of the other applications. He would like more information on traffic.

Mr. Pollack asked that they table this application until a date when all six could be heard at the
same time.

Mr. Anzalone stated that if it was tabled, it is the same application that exists. If it is withdrawn,
they can come in with a different application. This would give an opportunity to address concerns.
Mr. Pollack agreed and asked to withdraw the application and will resubmit. A hearing will be
rescheduled to discuss all six properties.

6. Other Business

The upcoming schedule of meetings was discussed.
7. Motion to Adjourn

IT WAS MOVED (Doug Lyon) AND SECONDED (Frank Anzalone) to adjourn. THE MOTION
WAS APPROVED UNANIMOUSLY.

The meeting was adjourned at 8:11 pm.
Respectfully submitted,
Trina Dawson

Recording Secretary
Town of New London



Town of New London
Site Plan Review Regulations
As Amended December 1, 2015

ARTICLE I
AUTHORITY, SCOPE & PURPOSE

A. Authority: The New London Planning Board hereby adopts these Site Plan Regulations in
accordance with the provisions of Chapter 674 New Hampshire Revised Statutes Annotated 1955
as amended and pursuant to authorization from the Town of New London by Town Meeting
action on 8 March 1966.

B. Scope: : These Site Plan Review Regulations authorize the New London Planning Board to
review, and approve or disapprove, site plans for the Development of tracts for nonresidential
Uses and for Multi-Family Dwelling Units which are defined as any Structures containing more
than two (2) Dwelling Units, whether or not such Development includes a Subdivision or re-
Subdivision of the site. One-Family and Two-Family Dwellings are specifically excluded from
the application of these Regulations.

C. Purpose: The purposes of these Regulations are as follows:
1. To protect the safety and welfare of the community through a review and analysis of the
location on the site of Buildings, roads, and sidewalks and of the interaction of the site

with neighboring Lots, town rights-of-way, and sidewalks;

2. To provide for the safe and attractive Development of the site and to guard against such
conditions as would involve danger or injury to health, safety, or prosperity by reason of:

a. Inadequate drainage or conditions conducive to increased Flooding of the
property or that of another;

b. Inadequate protection for the quality of groundwater;

c. Undesirable and preventable elements of pollution such as septic effluent, noise,
smoke, soot, particulates, or any other discharge into the environment which
might prove harmful to persons, Structures, or adjacent properties;

d. Inadequate provision for fire safety, prevention, and control;

3. To require the proper arrangement and coordination of Streets within the site in relation
to other existing or planned Streets;

4, To provide for the harmonious and aesthetically pleasing Development of the
municipality and its environs and to preserve the Town’s rural charm;

5. To provide for Open Space and green spaces of adequate proportions;
6. To require suitably located Streets of sufficient width to accommodate existing and

prospective traffic and to afford adequate light, air, and access for firefighting apparatus
and equipment to Buildings, and be coordinated so as to compose a convenient system;

7. To require that the land indicated on plans submitted to the Planning Board shall be of
such character that it can be Used for Building purposes without danger to health.
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